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Student Conduct Hearing Board Training 
 

I. Introduction 

Imagine walking into a meeting on campus involving a group of 5-8 people, where you don’t 
know anyone, and as part of introducing yourself, you proceed to tell everyone about your last 
consensual sexual encounter. Imagine the discomfort. Now imagine telling that same group of 
people about a non-consensual encounter. Or similarly, beginning your introductions with 
details about the time you got arrested.  This is the discomfort felt by the Complainant and the 
Respondent in the conduct process.  To initiate such a process requires a great deal of courage 
in choosing to give up significant amounts of one’s privacy.  While a Respondent may not have 
voluntarily initiated the process, the process is just as intrusive for him or her as well. 

It is also important to recognize the discomfort that you may feel in serving on such a hearing 
board.  You must listen to a stranger’s intimate sexual encounter and may need to ask very 
pointed, intrusive questions regarding the incident.  In addition, the decisions you make may 
significantly impact both the Complainant and the Respondent.  A hearing board member must 
be able to adequately address one’s own discomfort in order to successively participate in the 
student conduct process.            

The purpose of this manual is to equip hearing board members with the necessary skills to deal 
with the special nature of sexual harassment and sexual violence cases.  The manual includes 
the following: 

1. What Title IX is and what the legal requirements are; 
2. The terms and definitions that apply to sexual harassment/violence cases;   
3. Why Title IX matters and the role it plays here at KU; 
4. The reactions and effects sexual violence has on Complainants;  
5. What research says about Respondents; 
6. The impact of race, ethnicity, sexual orientation, and other factors influence on the 

hearing process;  
7. Stalking and Dating and Domestic Violence; 
8. The concept of consent as it applies to sexual harassment/violence; 
9. The role of incapacitation and its effect on consent;  
10. The role of force in sexual harassment/violence;   
11. Student Conduct Hearing process; 
12. Types of information and what is admissible and relevant in a sexual 

harassment/violence case; 
13. Sanctioning; 
14. Framework for hearing cases; and 
15. Example scenarios to test your skills. 
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II. Notice of Nondiscrimination 

The University of Kansas prohibits discrimination on the basis of race, color, ethnicity, religion, 
sex, national origin, age, ancestry, disability, status as a veteran, sexual orientation, marital 
status, parental status, retaliation, gender identity, gender expression and genetic information 
in the University’s programs and activities.  The following person has been designated to 
handle inquiries regarding the non-discrimination policies and is the University’s Title IX 
Coordinator: the Executive Director of the Office of Institutional Opportunity and Access, 
IOA@ku.edu, 1246 W. Campus Road, Room 153A, Lawrence, KS, 66045, (785)864-6414, TTY 711. 
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III. What is Title IX 

A. Historical Perspective 

Title IX is part of the Education Amendments passed by Congress in 1972 to prevent 
discrimination on the basis of gender. Specifically, Title IX states: 

“No person in the United States shall, on the basis of sex, be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any education program or 
activity receiving financial assistance” 20 U.S.C. §1681 

Gender discrimination is prohibited in all aspects of student life including, but not limited 
to, athletics, admissions, financial aid, housing, health services, counseling, and grading. 
Sexual harassment, sexual violence, stalking, dating violence, and domestic violence are all 
forms of gender discrimination that are included under Title IX. Further, under Title IX, 
prohibits the retaliation against anyone filing a complaint under Title IX protections.  

Title IX requires any university that is aware, or should be aware, of harassment or sexual 
violence that creates a hostile environment to take immediate action to eliminate the 
harassment or violence and work to redress the hostile environment that has been created. 
Part of the necessary steps a university may need to take is the investigation of the 
complaint of harassment or violence. That investigation may lead to a hearing to determine 
responsibility for the incident and to determine what steps need to be taken in order to 
redress the hostile environment.  

Enforcement of Title IX is overseen by the Office of Civil Rights (OCR) under the umbrella 
of the Department of Education. Title IX intersects with many other laws including the 
Clery Act, Family Educational Rights Privacy Act (FERPA), Violence Against Women 
Reauthorization Act (VAWA), and many new laws and regulations have been proposed. 
Senator Claire McCaskill (MO.) hosted a series of roundtable discussions surrounding 
sexual violence on college campus and recently released a report based on a survey sent to 
institutions of higher education. The results can be found here: 
http://www.mccaskill.senate.gov/imo/media/doc/SurveyReportwithAppendix.pdf.  

While there are many rules and regulations pertaining to Title IX that will be discussed in 
Section D below, there are three specific procedural requirements which all recipients of 
Federal financial aid must comply with. Those three requirements are: 

1. Disseminate a notice of nondiscrimination. The KU notice of nondiscrimination is 
found in Section II above. 

2. Designate at least one employee to coordinate its efforts to comply with and carry 
out its responsibilities under Title IX. The Title IX coordinator for the University of 
Kansas is Jane McQueeny, Executive Director for the Office of Institutional 
Opportunity and Access (IOA). IOA can be reached in any of the following ways: 

http://www.mccaskill.senate.gov/imo/media/doc/SurveyReportwithAppendix.pdf
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• Website – ioa.ku.edu 
• Phone – 785-864-6414 
• Email – sexualharassment@ku.edu 
• In person – Lawrence/Edwards Campus – Carruth-O’Leary Room 153 

3. Adopt and publish grievance procedures providing for prompt and equitable 
resolution of student and employee sex discrimination complaints. KU’s student 
non-academic conduct procedures can be found here: 
http://policy.ku.edu/sites/policy.ku.edu/files/non-academic-student-conduct_0.pdf 
 

B. Statistics and Facts 

Some national statistics: 

• An estimated 20-25% of women in higher educational institutions will be the victim 
of attempted rape or rape over their college career.1 

• In 2009, college campuses reported almost 3,300 forcible sex offenses as defined by 
the Clery Act.2 

• Survivors of rape or sexual assault are 4 times more likely to be victimized by 
someone they know than by a stranger.3 

• 1 in 12 college-age men admit having fulfilled the prevailing definition of rape or 
attempted rape, yet virtually none of these men identify themselves as rapists.4 

C. Underreporting5 
 

• Rape or sexual assault is the violent crime LEAST often reported to law enforcement 
(U.S. Department of Justice, 2001).  

 
• A study was completed by the Inter-Association Task Force of the Association for 

Student Judicial Affairs. It is entitled, “National Baseline Study on Campus Sexual 
Assault: Adjudication of Sexual Assault Cases.” A survey was distributed to 419 
voting delegates of the National Association of Student Personnel Administrators. 

                                                           
1 National Institute of Justice, Measuring Frequency of Sexual Assault on Campus 
2 U.S. Department of Education, Office of Postsecondary Education, Summary Crime Statistics (data compiled from  
reports submitted in compliance with the Clery Act), available at 
http://www2.ed.gov/admins/lead/safety/criminal2007-09.pdf. Under the Clery Act, forcible sex offenses are  
defined as any sexual act directed against another person, forcibly and/or against that person’s will, or not forcibly  or 
against the person’s will where the victim is incapable of giving consent. Forcible sex offenses include forcible rape, 
forcible sodomy, sexual assault with an object, and forcible fondling. 34 C.F.R. Part 668, Subpt. D, App. A. 
3 National Center for Victims of Crime , U.S. Department of Justice, Office for Victims of Crime (OVC).  National 
Crime Victims' Rights Week Resource Guide. 2009. 
4  Crisis Connection. National College Health Risk Behavior Survey. Fisher, Cullen & Turner, 2000. Warshaw, 
1998.http://www.crisisconnectioninc.org/sexualassault/college_campuses_and_rape.htm 
5 This section reproduced with permission from the University of Michigan’s Striving for Justice: A Toolkit for Judicial 
Resolution Officers on College Campuses. http://sapac.umich.edu/tags/striving-justice-toolkit  

mailto:sexualharassment@ku.edu
http://policy.ku.edu/sites/policy.ku.edu/files/non-academic-student-conduct_0.pdf
http://www.crisisconnectioninc.org/sexualassault/college_campuses_and_rape.htm
http://sapac.umich.edu/tags/striving-justice-toolkit
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Of the respondents, 73 percent held the position of Dean, Associate or Assistant 
Dean and 46 percent were from private institutions, and 51 from public institutions. 
Averaging the data for the three-year period studied, 1993-1996, showed that for 50 
percent of institutions, no sexual assaults were reported to the judicial affairs 
officers (Lowery, Penney, & Tucker, 2000).  

 
• There are several reasons why rapists escape the criminal justice system. To begin 

with, 60 to 90 percent of sexual assault victims do not report the crime (Remick, 
1993). Reasons for not reporting include the following: fear of being disbelieved, lack 
of faith in the criminal justice system, and fear of the alleged assailant.  

 
• When survivors DO report rape, the most common reason given for reporting the 

rape or sexual assault is to prevent further crimes by the offender against future 
victims (Michigan Judicial Institute, 2002).  

 
• 7 out of 10 students on college campuses, asked for their opinions on how their 

administration handles sexual assault cases, say that they do not have confidence in 
the process or those who administer it (Sokolow, 2004).  

• Campus sexual assault victims rarely make formal reports of their assaults. It is the 
legal and moral responsibility of the campus community to change that reality. 
Victims are reticent to report for many reasons, such as lack of awareness that an 
incident constitutes campus sexual assault or rape, fear that friends and/or family 
will not support or believe them, fear that they will be blamed by authorities, or fear 
that they will be put on trial, opening their past and present behavior to public 
scrutiny. This last reason is the strongest structural impediment victims cite for not 
coming forward (Sokolow, 2004).  

 
D. Legal Perspective 

Under Title IX, federally funded schools must ensure that students of all ages are not 
denied or limited in their ability to participate in or benefit from the school’s educational 
programs or activities on the basis of sex. When a school knows or reasonably should 
know of possible sexual violence, it must take immediate and appropriate steps to 
investigate or otherwise determine what occurred. If an investigation reveals that sexual 
violence created a hostile environment, the school must then take prompt and effective 
steps reasonably calculated to end the sexual violence, eliminate the hostile 
environment, prevent its recurrence, and, as appropriate, remedy its effects. 6 

 

                                                           
6 United States Department of Education. (2014). Questions and Answers on Title IX and Sexual Violence. 
Washington, DC: Lhamon, C.E. 
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1. Jurisdiction 
Unlike other violations of the Code of Student Rights and Responsibilities, violations 
related to sexual violence both on and off campus are subject to the jurisdiction of 
the University when it occurs in the context of an educational program or activity or 
when the violence creates a hostile environment on campus. Most, if not all, 
instances of sexual violence will create a hostile environment. What does this mean 
practically speaking? A single instance of sexual violence that occurs off campus in a 
private apartment will likely create a hostile environment such that an IOA 
investigation would commence. This includes private student housing, hotels, bars, 
fraternity and sorority houses, study abroad, and more. This jurisdiction is 
mandated by federal regulations and cannot be abridged by the university.  

 
2. Criminal Investigations and charges 

Sexual violence is a crime and can be prosecuted and punished under the laws of the 
State of Kansas. It is possible that there is a campus investigation and criminal 
investigation occurring simultaneously. Title IX requires campuses to complete an 
investigation, including a hearing, within a reasonable and prompt timeframe. 60 
days is considered a reasonable and prompt timeframe. Criminal investigations and 
court cases tend to take much longer. It is entirely possible that criminal charges are 
pending at the time of the hearing. The hearing must move forward without waiting 
for the resolution of criminal charges. Other cases may not have criminal charges 
pending. This is possible for a couple of reasons. The Complainant may have 
decided not to pursue criminal charges. This is the right of the Complainant and 
should not be considered when making a decision. The Complainant may have 
decided not to pursue criminal charges for many reasons including: fear of being 
disbelieved, lack of faith in the criminal justice system, and fear of the Respondent. 
In some cases, the local prosecutor’s agency may have decided not to file charges 
against the Respondent. The criminal justice system utilizes a burden of proof that is 
far beyond that of a campus hearing. Whereas a campus hearing uses the 
preponderance of the evidence standard, the criminal justice system uses beyond a 
reasonable doubt. The criminal justice system also uses a different standard of 
evidence which may preclude evidence that will be allowed in the campus hearing. 
There are potentially situations that may be a violation of the Code of Student Rights 
and Responsibilities, but not a violation of state criminal law. For these reasons, you 
should not be influenced by a lack of criminal charges or find that to be 
determinative when making your decision.  

 
3. Fair and Equitable Process 

Fair and equitable investigations and hearings are required in Title IX cases. In the 
context of a hearing, OCR requires that each party is given the same opportunities 
and are afforded the same rights. For example, both parties must be provided the 
opportunity to present witnesses and information, both parties must be given similar 
access to information, and if one party is allowed and advisor or attorney present 
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then both parties must be afforded the opportunity. At KU, each party is allowed to 
have up to three advisors present, one of which may be an attorney.  

 
Further legal requirements will be discussed below in the various sections and include 
Complainants sexual history, necessity of interim sanctions, purpose of sanctioning 
following a hearing with a finding of responsibility, requirements of a grievance system, 
training requirements, and the need for impartial hearings. 

  
 

E. Recent Developments 
It is nearly impossible to watch the news, read online articles, or follow current 
legislative proposals without hearing about Title IX. The Huffington Post currently has 
an entire section devoted to Title IX content. There are currently 78 colleges and 
universities under investigations by the Office of Civil Rights for alleged shortcomings 
regarding alleged violations of how Title IX complaints are handled. 
  
This manual exists to ensure that the rights of the Complainant and the Respondent are 
upheld. While the decision of whether the Code of Student Rights and Responsibilities 
has been violated is yours to make after hearing all of the information, the processes and 
policies in this manual exist to protect the rights of all students and maintain the 
integrity of the system. This manual should be used as a roadmap and resource for 
conducting a sexual violence hearing at KU. Should you have any questions or concerns 
about the content of the manual, please contact the staff in the Office of the Vice-Provost 
for Student Affairs. 
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IV. Definitions 
As defined in University policy or procedures: 

Sexual Harassment means behavior, including physical contact, advances, and comments in 
person, through an intermediary, and/or via phone, text message, email, social media, or 
other electronic medium, that is unwelcome; based on sex or gender stereotypes; and is so 
severe, pervasive and objectively offensive that it has the purpose or effect of substantially 
interfering with a person’s academic performance, employment or equal opportunity to 
participate in or benefit from University programs or activities or by creating an 
intimidating, hostile or offensive working or educational environment. Sexual Harassment 
may include but is not limited to: 

(1) unwelcome efforts to develop a romantic or sexual relationship;  
(2) unwelcome commentary about an individual’s body or sexual activities;  
(3) threatening to engage in the commission of an unwelcome sexual act with 

another person;  
(4) stalking or cyberstalking;  
(5) engaging in indecent exposure; voyeurism, or other invasion of personal privacy; 
(6) unwelcome physical touching or closeness; 
(7)    unwelcome jokes or teasing of a sexual nature or based upon gender or sex 

stereotypes; and  
(8) sexual violence, as defined below.  

 
Title IX and University Policy prohibit gender-based harassment, which may include acts of 
verbal, nonverbal, or physical aggression, intimidation, or hostility based on sex or sex-
stereotyping, even if those acts do not involve conduct of a sexual nature.  

 
Sexual violence means any physical act which is sexual in nature that is committed by force 
or without the full and informed consent of all persons involved. Sexual violence may 
include but is not limited to rape, sexual assault, sexual battery, and sexual exploitation.  
Sexual violence can occur between strangers or acquaintances, including people involved in 
an intimate or sexual relationship. Sexual violence can be committed by men or by women, 
and it can occur between people of the same or different sex.   
 
Stalking is engaging in a course of conduct directed at a specific person that is unwelcome 
and would cause a reasonable person to feel fear. [Course of conduct means two or more 
acts, including, but not limited to, acts in which the stalker directly, indirectly, or through 
third parties, by any action, method, device, or means, follows, monitors, observes, surveils, 
threatens, or communicates to or about a person, or interferes with a person’s property. 
(based on draft SaVE regs)] 
 
Intimate Partner/Relationship Violence is violence or abuse by a person in an intimate 
relationship with another. The term “intimate partner violence” is defined to mean any 
physical, sexual, or psychological harm against an individual by a current or former partner 
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or spouse of the individual. It would include stalking, dating violence, sexual violence, or 
domestic violence 
 
Dating Violence is violence committed by a person who is or has been in a social 
relationship of romantic or intimate nature with the victim. Dating violence can be 
committed by men or by women, and it can occur between people of the same or different 
sex. Dating violence includes, but is not be limited to, sexual or physical abuse or the threat 
of such abuse. (based on draft SaVE regs) 
 
Domestic Violence is a felony or misdemeanor crime of violence committed by a current or 
former spouse or intimate partner of the victim, by a person with whom the victim shares a 
child in common, by a person who is cohabitating with or has cohabitated with the victim as 
a spouse, by a person similarly situated to a spouse of the victim under the domestic or 
family violence laws, or by any other person against an adult or youth victim who is 
protected from that person’s acts under the domestic or family violence laws. (based on 
draft SaVE regs) 

 
Coercion is the application of unreasonable pressure for sexual access.  

 
Consent means words or actions that show an active, knowing and voluntary agreement to 
engage in mutually agreed-upon sexual activity. It is the responsibility of the initiator, or the 
person who wants to engage in the specific sexual activity to make sure that he or she has 
consent. Consent cannot be gained by force, by ignoring or acting without regard to the 
objections of another, or by taking advantage of the Incapacitation of another, where the 
accused knows or reasonably should have known of such Incapacitation. For example, a 
person who is intoxicated may not be capable of giving consent. Consent is also absent 
when the activity in question exceeds the scope of consent previously given or when the 
person from whom consent is sought is deemed incapable of giving consent under the law 
of the State of Kansas.  A person always has the right to revoke Consent at any time during 
a sexual act. Failure to say “no” does not imply consent. 

 
Force means physical force, threat, intimidation or coercion.  

 
Incapacitation means the physical and/or mental inability to make informed, rational 
judgments.  Where alcohol and/or drugs are involved, incapacitation is defined with respect 
to how the alcohol or drugs consumed impact a person’s decision-making capacity, 
awareness of consequences, and ability to make fully informed judgments.   
 
Non-Academic Conduct involves conduct covered under published policies, rules and  

      regulations of the University and Kansas Board of Regents. This definition excludes conduct  
otherwise covered by the University’s definition of academic misconduct, U.S.R.R. 2.6.1. 
 
Respondent is a person who is alleged to have violated University Policy. 
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Witness is a person who has relevant information to share. 
 
Complainant is an individual who claims to have been harmed by a student through a 
violation of the Code or University Policy. The University reserves the right to serve as a 
Complainant. 
 
Incident Report is the written report submitted describing the behavior and/or alleged 
violations of the University Policy.  
 
University Policy are the written rules and regulations of the University as found in, but not 
limited to, the Code of Student Rights and Responsibilities; KU Student Housing Handbook; 
and, the University policy library. These include, but are not limited to, policies related to 
computer use, solicitation, sexual harassment and other anti-discrimination policies, athletic 
events, use of facilities, travel, and participation in student organizations.  
 
Hearing Officer means a University official authorized by the Vice Provost for Student 
Affairs or designee to determine whether a student has violated University Policy, and to 
impose sanctions when a policy violation has been committed. 
 
Hearing is the educational meeting between the Hearing Officer/Panel and student to 
determine the student’s behavior in the complaint, whether the student’s involvement is a 
violation of University Policy, and if a violation exists, determine appropriate sanctions. See  
Section VI C. for the types of hearings that exist. 
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V. Why does Title IX matter? 
 

A. Moral Perspective  
As a premier international research university, the University of Kansas is committed to an 
open, diverse and inclusive learning and working environment that nurtures growth and 
development of all. The University of Kansas is a safe community and we strive to have 
procedures and resources in place to support a safe community. When students are unable 
to feel safe on campus, the educational mission of the university is put in jeopardy. By 
ensuring that sexual harassment or violence of any form is not tolerated and that proper 
action is taken when it happens, the university aspires to protect the dignity of all students 
and create a safe and open environment for the Jayhawk community.  

It’s easy to want to believe that the national statistics don’t apply to the KU campus. A look 
at data specifically from KU students tells a different story. According to data from a Spring 
2013 National College Health Association survey7: 

• 7 % of female students report sexual touching without their consent 
• 4.1 % of female students report sexual penetration attempt without their consent 
• 2.6 % of female students report sexual penetration without their consent 
• 3.3 % of male student report sexual touching without their consent 
• 2 % of male students report sexual penetration attempt without their consent 
• 1.6 % of male students report sexual penetration without their consent 
• 7.5 % of all students report an emotionally abusive relationship 
• 2.1 % of all students report a physically abusive relationship 
• 1.7% of all students report a sexually abusive relationship 

There were 1,100 respondents to the survey. The total enrollment at KU for Spring of 
2013 was approximately 27,500. Applying these statistics to the total student body: 

• 993 female students report sexual touching without their consent 
• 582 female students report sexual penetration attempt without their consent 
• 369 female students report sexual penetration without their consent  
• 449 male students report sexual touching without their consent 
• 272 male students report sexual penetration attempt without their consent 
• 217 male students report sexual penetration without their consent 
• 2083 of all students report an emotionally abusive relationship 
• 583 of all students report a physically abusive relationship 
• 472 of all students report a sexually abusive relationship 

 

                                                           
7 American College Health Association. (2013). National college health assessment II. Hanover, MD.  
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According to data from the same survey, .8% of men and .2% of women admit they have 
had sex with someone without their consent. Again, applying this statistic to the entire 
campus population, approximately 109 men and 28 women would state that they had sex 
with someone without consent. 

 

B. Educational Perspective 
 

Many of the physical, physiological, and emotional effects of sexual harassment will be 
discussed in the next section of the manual. However, just some of those effects include, 
pain, nausea, headaches, trouble sleeping, panic attacks, eating problems, depression, 
difficulty concentrating, and impaired memory. It is easy to see from this list of effects 
how a Complainant’s education might be affected. 

Students who have experienced sexual harassment, especially sexual assault, are at a 
greater risk of withdrawing from their college education because they are unable to 
concentrate in class, are constantly reminded of the traumatic experience they survived, 
or need to take time away from school to heal. Survivors of sexual assault can experience 
post-traumatic stress disorder and may require extended counseling and therapy. 

It is imperative that the entire university community work together to prevent incidents 
from happening. When they do, the university will work with the survivor to assist in 
seeking out advocate support, counseling, and making academic accommodations 
regardless of whether the survivor decides to file a formal complaint with the university 
or legal authorities.  
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VI. Understanding the Complainant 
 

The focus of this section is information about the experience of victims of sexual violence. This 
section will review terminology that is used to describe victims of sexual violence, common 
reactions for victims, and other unique issues to be aware of as you interact with victims of 
sexual violence. This section can help panel members understand the experiences of the victim 
that may impact their reactions in both the aftermath of the act and throughout the hearing 
process. 

A. Use of Terminology 
a. Many individuals will use the term survivor when dealing with victims of sexual 

violence. Handeyside, Wickliffe and Adams (2004) explain the use of this term: 

“We, along with many other experts in the field because it is a more empowering 
term. Because so much power is taken from a person when he or she is raped, the 
idea is to restore the sense of power. Thus, the term ‘survivor’ is more 
empowering and potentially helps victims in the healing process. Although 
people who have experienced sexual violence are victims, they are ‘surviving the 
experience’ The idea of survival carries within its definition the continual fight to 
live or ‘survive’ an adverse or traumatizing experience” (p. 29). 

b. The Office of Student Conduct & Community Standards uses the term 
Complainant throughout the process.  This term is used to be inclusive of all types 
of complaints that fall under the University non-discrimination policy and the 
Code of Student Rights and Responsibilities.   

The University recognizes that each student may have different feelings regarding 
the terms survivor and victim. The University is student centered and will work 
with each Complainant using terms that best reflect that student’s personal 
experience and preferred terminology and language. 

 
c. Additional information and exercises related to the use of language can be found 

online via the National Justice Education Program’s module Raped or Seduced? How 
Language Helps Shape Our Response to Sexual Violence and Jackson Katz’s Violence 
Against Women Language Exercise. 
 
 
 

https://www.legalmomentum.org/raped-or-seduced-how-language-helps-shape-our-response-sexual-violence
https://www.legalmomentum.org/raped-or-seduced-how-language-helps-shape-our-response-sexual-violence
http://www.jacksonkatz.com/PDF/1VAW.pdf
http://www.jacksonkatz.com/PDF/1VAW.pdf
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B. Common Reactions to Sexual Violence 
Handeyside, Wickliff and Adams (2004) provide a chart of common symptoms of sexual 
violence victims. It is important to note with this chart “each survivor of sexual assault 
responds uniquely, and the recovery process is different for each individual. While there are 
individual differences to survivors’ experiences of sexual assault, there are common 
patterns to trauma recovery that are normative and natural” (p. 31.): 

Physical Emotional Cognitive Social 
• Changes in eating 

patterns 
• Changes in sleeping 

pattersn 
• Eating Disorders 
• Fatigue 
• Gastrointestinal 

irritiability (nausea, 
vomiting) 

• Headaches 
• HIV/AIDS 
• Muscular Tension 
• Nightmares 
• Physical Injuries 

(cuts, bruises, 
broken bones, etc.) 

• Pregnancy 
• STIs 
• Substance Abuse 
• Soreness 
• Stress-related 

depression 
• Immune system 

responses (less 
ability to resist 
colds, flu, etc.) 

• Anger (both at self and 
others) 

• Anxiety 
• Denial  
• Depression, Sadness 
• Despair 
• Embarrassment 
• Fear 
• Helplessness 
• Hopelessness 
• Humiliation 
• Irritability 
• Loss of control 
• Low self-esteem 
• Mood swings 
• Numbness 
• Obsessions/compulsions 
• Phobias 
• Sense of disbelief 
• Sense of unreality 
• Shame, guilt, self-blame 
• Shock 
• Vulnerability 

Common thoughts 
include: 
• Am I damaged 

goods? 
• Am I dirty? 
• Bad things happen 

to bad people. 
Good things 
happen to good 
people. Therefore, 
I am bad. 

• I deserved it 
because. . . 

• If I forget about it, 
it will go away 

• What if I hadn’t 
done . . . 

• What will people 
think? 

• Why me? 
• Will others reject 

me? 
• Will others blame 

me? 
 
 
• Confusion 
• Difficulty 

concentrating 
• Flashbacks 

• Changes in lifestyle 
• Difficulty getting things 

accomplished 
• Difficulty with 

intimacy 
• Difficulty/apprehension 

around men or 
apprehension around 
persons having similar 
attributes to the 
perpetrator 

• Discomfort around 
other people 

• Disruption in sexual 
reactions 

• Fear of being alone 
• Fear of living residence 

(especially alone) 
• Fear/Nervousness in 

crowds 
• Hypersensitivity when 

relating to others 
• Loss of trust in self and 

others 
• Withdrawal from 

people, activities 

 

C. Gender-Related Posttraumatic Stress Disorder 
Previously known as Rape Trauma Syndrome, gender-related posttraumatic stress disorder 
was first described in 1974 by Burges and Holmstrom and has also been researched by 
Judith Herman in her book Trauma and Recovery. In their work, they identified a series of 
symptoms that survivors may experience. They put these symptoms into stages. With each 
individual the length of each stage may vary. Additionally, survivors may move between 
stages. In working with harmed parties, it is important to recognize that they may be 
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progressing through these stages, and each survivor may be at a different place in their 
trauma recovery. 

NOTE: This is just one model of the effects of sexual assault. A Complainant may not 
manifest in any stage or may heal in a way unrelated to “stages.” You should never try to 
place a Complainant in a particular stage. The journey of each Complainant is unique. The 
following information is provided to give you one perspective of the healing and coping 
process. 

1. Acute Stage 
In this stage, there is a spectrum of emotional reactions as summarized by King County 
Sexual Assault Resource Center from the work of Burges and Holmstrem. Initially, 
survivors may feel shocked and in disbelief this happened to them. Following this, they 
may begin to feel fearful. Other common emotions are humiliation, guilt, shame and 
embarrassment, as well as self-blame, anger and a desire for revenge. Given the large 
gamut of emotions, there is a potential for mood swings throughout.  

There are two styles of emotional expression in this stage –expressed and controlled. In 
the expressed style, emotions are more visible, including crying when describing details 
of the incident. In the controlled style, emotions are more hidden. Survivors will appear 
calm and subdued. 

Physically, survivors may feel general aches and pains. Others may report feeling sore in 
specific areas related to the assault. Additionally, sleep patterns may be impacted. Some 
may have trouble falling asleep, others may report interrupted sleep, and others may 
have nightmares related to the assault. Eating patterns can also be impacted with 
survivors having a lack of appetite, or reporting adverse reactions to the taste of food. 
Nausea is also a symptom, and for some, it may be a result of simply thinking about the 
assault. 

Behavior in this stage involves feelings of fear and confusion. Even simple, everyday 
tasks become difficult, as is problem-solving. Learning new information in this stage is 
significantly impaired. Wanting to move forward, this stage may involve survivors 
changing their living situation, not staying in their place of residence, and/or changing 
contact information. 

This stage can last for a few days to a few weeks. During this initial reaction stage, 
survivors are vulnerable, and the immediate responses from others is important. 

2. Stabilization Phase 
Lasting from six months to a year, this stage is characterized by the following physical, 
behavioral and/or emotional impacts as outlined by Handeyside, Wickliffe and Adams 
(2004): 
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Physical Impacts Emotional Impacts Behavioral Impacts 
• Loss of Appetite 
• Nightmares 
• Stress  
• Fatigue 
• Loss of Sexual Response 
• Nausea 

• Guilt 
• Fear 
• Anxiety 
• Disbelief 
• Feeling ruined 
• Avoidance of 

relationships 
• Depression 

• Socially withdrawn 
• Inability to go outside 
• Self medication 
• Suicidal feelings 
• Inability to talk about the 

assault 

 
In addition to these symptoms, harmed parties will often feel anxiety and/or hyper-
alertness. This is particularly prevalent for students on campus who are concerned about 
encounters with their perpetrator. 

3. Resolution Phase 
During this stage, the harmed party has sought out support services, such as counseling, 
to address their needs. Harmed parties have begun to identify strategies they might 
utilize to move forward after the assault. Even though this stage is moving the harmed 
party toward “resolution,” it should be noted that this is still an emotional time, and that 
healing is a continuing process. 

D. Other Behaviors and Reactions to Note 
1. Mental Health 
• The Kansas Academy for Victim Assistance Resource Manual (2014) reports that 

one-third of rape victims will develop PTSD during their lifetime, and one in ten will 
experience PTSD closely following their assault.  

• Major depressive disorder is also a major mental health concern for victims. The 
Kansas Academy for Victim Assistance Resource Manual (2014) reports that 30% of 
rape victims experience at least one major depressive episode in their lifetime. Rape 
victims are also three times more likely to have had a major depressive episode.  

• Rape victims are also 13 times more likely to have attempted suicide when compared 
to those who have never been victims of crime. This statistic speaks to the gravity of 
impact an assault can have on a victim’s mental health (KAVA Resource Manual, 
2014). 

• There is evidence that rape victims can have higher rates of drug and alcohol 
consumption and additionally are at higher risk for drug and alcohol-related issues. 
Compared to women who have not been crime victims, rape victims who suffer 
from PTSD are 13.4 times more likely to have two or more major alcohol problems, 
and 26 times more likely to have two or more serious drug abuse problems (KAVA 
Resource Manual , 2014). 
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2. Physical Injury 
• The Kansas Academy for Victim Assistance Resource Manual (2014) makes note of 

misconceptions related to the harmed party involving physical injuries: 
• 70% of rape victims reported no visible physical injuries. 
• Only 4% sustained serious physical injuries. 
• 24% received minor physical injuries. 
• Even though many victims did not sustain physical injuries, they feared being 

seriously injured or killed during the rape. 49% of rape victims described being 
fearful of serious injury or death during the rape. 

In working with survivors of sexual assault, it is important to note that every survivor will 
respond differently. While the information provided here is statistically backed, each survivor’s 
response and progression through stages (if at all) or coping strategies will vary. 
Acknowledging both the generalities of responses and uniqueness of each harmed party is a 
crucial and necessary strategy. 
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VII. Understanding the Respondent 
 

The purpose of this section is to provide information about individuals who commit acts of 
sexual violence.  This section will address contributing factors to why a person commits acts of 
sexual violence, the role that alcohol plays, and research focusing on college males who report 
engaging in acts of sexual aggression.  It is designed to inform panelists about the reality of this 
offense so that they are as informed as possible when hearing sexual-violence related cases.  

Years of research have revealed some key aspects of sexual aggression on college campuses:  
(1) it is extremely common; (2) it is seldom reported to the authorities; (3) it typically occurs in 
dating situations (ranging from casual to long-term partners) that include some consensual 
sexual activity; and (4) it usually involves a man using false promises, verbal pressure, and 
alcohol to make a woman have sex.  (Abbey et al., 2014) 

It is important to note that there is no one profile, motivational, or personality factor that can 
characterize all sexual assaults and all individuals who commit acts of sexual aggression.  
Rather, it is usually a “confluence of societal, individual, and situational risk factors for sexual 
aggression” that facilitates sexual violence (Abbey, et al. 2014).  Research over time has, 
however, identified some similar characteristics and risk factors that are often exhibited by 
those who commit acts of sexual aggression. 

A. Statistics and Facts 
• About 85 to 90 percent of sexual assaults reported by college women are perpetrated by 

someone known to the victim; about half occur on a date.  (National Institute of Justice, 
2008). 

• Repeated Offenses: 
o Notably, campus perpetrators are often serial offenders. One study found that 

7% of college men admitted to committing rape or attempted rape, and 63% of 
these men admitted to committing multiple offenses, averaging six rapes each.8 

o In a longitudinal study of college men, of those who had committed at least one 
act of sexual aggression, 68% recidivated during the four-year timeframe.  Of 
repeat offenders, 42% offended at two time points, 22% offended at three time 
points, 14% offended at four time points, and 23% offended at five or more time 
points.  (Zinzow & Thompson, 2014) 

 

                                                           
8 The White House Council on Women and Girls, 2014; citing Lisak, D., & Miller, P. M. (2002). Repeat Rape and 
Multiple Offending Among Undetected Rapists. Violence and Victims, 17(1), 73‐84. 



SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 26 | P a g e  
 

• Some Basic Risk Factor Statistics  (Carr & VanDeusen, 2004)9   
o Alcohol 

 35% of sample said their friends approve of getting a woman drunk to 
have sex. 

 20% reported having friends who have gotten a woman drunk or high to 
have sex with her. 

 15% reported using some form of alcohol-related sexual coercion to have 
sex. 

o Sexual Experience 
 16% reported being so aroused that they could not stop even though the 

woman did not want to continue. 
 Majority of coercion reported was verbal (not physical force). 
 26% said their friends pressured them to have sex. 
 Significant portion of sample reported using pornography at least on a 

monthly basis. 

B. Social & Personality Factors 
• Cross-cultural studies of rape and studies of rape-prone versus rape-free campus 

cultures identify the following factors as contributors to sexual violence: 
o sex-role socialization 
o rape myths 
o lack of sanctions for abuse 
o male peer group support 
o pornography 
o all-male membership groups such as fraternities and sports teams 
(University of Michigan, citing Bem, 1974, 1981; Berkowitz, 1992; Quackenbush, 1989; 

 Sanday, 1996; Schwartz & DeKeserdy, 1997; Warshaw & Parrot, 1991).      

• In a study of college men, rape supportive beliefs, peer norms, and risk behavior (e.g., 
multiple sexual partners, risky alcohol and drug use) were predictive of both single and 
repeat sexual offending.  (Zinzow & Thompson, 2014) 
 

• Personal history and personality traits can play in important role in potential for sexual 
violence.  A “perfect storm” of factors have been identified that may contribute to a 
man’s sexually coercive and violence behavior, including:  

o Childhood history of some form of abuse 
o Holding hostile attitudes toward women 

                                                           
9 Study included 99 undergraduate men from a large Midwestern university.   
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o Holding positive attitudes toward casual sex 
o Aggressive and narcissistic personality traits 

Men with these traits are more likely to misperceive women’s behavior as indicative or sexual 
interest and, thus, make unwanted sexual advances.  (Littleton, 2014). 
 

• “Hook up” culture: 
o When social norms for heavy alcohol use are salient, then sexual aggression is 

more likely to occur.  
o According to a study by Flack et al., (2007)10 78% of unwanted vaginal, anal, and 

oral sexual incidents occurred during ‘‘hook ups’’11 (Flack et al., 2007).  78% of 
unwanted fondling incidents occurred at parties or bars. 

• Other social factors that may contribute to college sexual aggression: 
o Cultural emphasis on “sexual prowess” among men and sexual chastity 

among women 
o Normalizing coercive behaviors to obtain sex 
o Frequenting social contexts where heavy drinking and casual sex occur often 

and are encouraged 
o When men are taught to be dominant and aggressive, this often leads to 

hyper-masculinity, male peer support for sexual aggression, development of 
rape myths, and adversarial sexual beliefs (University of Michigan, citing 
Kilmartin, 2000; Rozee & Koss, 2001). 

 

• Men who adhere to traditional gender-role ideology12 are more likely to believe that 
the nature of male-female relationships is adversarial and are more likely to be accepting 
of rape myths.  (Loh et al., 2005) 

o These men are also more likely to: 
 Be in a fraternity 
 Use alcohol to greater degrees 
 Feel more comfortable in situations where females are being mistreated 

 

                                                           
10 Study of 178 students at small liberal arts university. 
11 “Hook ups” are described as single, casual encounters, sometimes involving sex, with no expectation of future 
commitment. 
12 Loh et al. used the Hypergender Ideology Scale (HGIS; Hamburger, Hogben, McGowan & Dawson, 1996).  This 
scale assesses extreme, stereotypical gender roles.  Sample size was 278 college students. 
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C. Alcohol as Risk Factor 
Approximately half of the sexual assaults reported by college students occur when the 
perpetrator, the victim, or both have been drinking alcohol. (Abbey et al., 2014)  This 
research has been consistently supported other researchers.   

• Alcohol may be both a precipitant of and an excuse for sexually aggressive behavior by 
men (University of Michigan, citing Abbey et al., 2001; Berkowitz, 1992; Larimer et al., 
1999; Richardson & Hammock, 1991).    

• Of the 22 substances used in drug-facilitated rapes, alcohol is the most common.  Not 
GHB or Rohypnol.  (University of Michigan, citing LeBeau et al., Recommendations for 
Toxicological Investigations of Drug Facilitated Sexual Assaults, Journal of Forensic 
Sciences. 1999.) 

• In a 1998 study on male sexual coercion, 23% of college men admitted to getting a date 
drunk or stoned to engage in sexual intercourse, and 23% of women reported a date 
getting them drunk or stoned and engaging in unwanted sex (University of Michigan, 
citing Tyler, et al., 1998). 

• Male college students often report that alcohol increases sexual desire and performance, 
reduces their disinhibitions, and encourages risk-taking and aggression.  Additionally, 
many males believe that alcohol makes women more sexually available and 
disinhibited.  (Abbey et al., 2014) 

o Perpetrators who drink prior to an assault are more likely to believe that alcohol 
increases their sex drive.  They are also more likely to think that a woman’s 
drinking signals that she is interested in sex.  (Zawacki, et al., 2003) 

o When intoxicated, individuals tend to focus on the most immediate and salient 
cues in a situation.  “A potential perpetrator’s sexual arousal, sense of 
entitlement, and anger are likely to be much more salient when intoxicated than 
are any concerns about the victim or later negative consequences.” (Abbey et al., 
2014) 
 

• Social factors and alcohol: 
o Social factors are likely highly important in increasing some men’s risk of 

perpetrating acts of sexual violence.  How often they frequent heavy drinking 
contexts (parties, bars, etc. where heavy alcohol use is common) is an increased 
risk factor for perpetrating sexual assault. Many college males may frequent 
these contexts in order to find casual sexual partners.  (Littleton, 2014) 

o Men who reported heavier drinking also reported they consumed more 
pornography, attended more parties and bars, and were more likely to have 
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friends who approve of getting a woman drunk to have sex with her.  (Carr & 
VanDeusen, 2004) 

 

D. Denial or Rationalization 
 

Based on the existing research, Abbey et al. (2014) makes an important observation:   

“An intoxicated man who wants to have sex may interpret almost any response from a  woman 
to whom he is sexually attracted as a sign of sexual interest (e.g., even a direct  refusal can be 
viewed as token resistance).” 

Perception of “Token Resistance”  (From Loh et al., 2005)13 
• Study of 325 undergraduate men in the control group of a sexual assault prevention program 

study at a large Midwestern university. 
• Men who perceived token resistance in the past were almost three times more likely 

to have a history of sexually aggressive behavior. 
• Men who are sexually aggressive may discount refusals for sexual activity.  They 

may expect women to refuse sexual activity for social norm related reasons like “not 
wanting to appear ‘easy’.”   

• Perpetrators of sexual violence may believe that their role in relationships is to 
persuade women to engage in sexual activity.   

• Men who are sexually aggressive are more likely to perceive resistance as “token 
resistance,” and thus are able to justify their sexually aggressive behavior by labeling 
their experiences as token resistance even when they are actually perpetrating 
sexually aggressive acts. 
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13 Loh et al. adapted a token resistance question from Marx & Gross (1995): “Have you ever had a single sexual 
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VIII. Special Considerations for Multicultural and/or Underrepresented Communities 
 

A. Race/Ethnicity 
 
Assumptions, stereotypes, and racism all play a role in the way sexual violence is 
perceived within communities of color as well as perception of dominate groups 
towards communities of color. They can shape the way accusers are viewed, the 
reactions that are expected by survivors, and influence the perception of what actually 
happened. At play is an intersection of sexism and racism (McGuffey, 2013). Research 
tends to show that sexual violence is linked with power and structural inequality. 
(Collins, 2004). Mcguffey (2013) states, “the more marginalized victims perceive 
themselves to be… the more likely they are to believe that no one cares about their 
suffering” (p.111).  
 
Because culture varies greatly among ethnic and racially underrepresented minority 
populations, there are similarities across the spectrum, but there is no one single way for 
a person to make meaning of what has happened to them. Utsey, Brown, and Bolden 
(2004) found that the coping mechanisms between African Americans, Caribbean 
immigrants, and African immigrants varied significantly from group to group. The color 
of one’s skin does not define who they are. The culture of an individual should be 
considered when attempting to understand trauma of a survivor.  
 
The Striving for Justice Toolkit (2014) lays out three common myths that exist 
surrounding communities of color and sexual violence: 
 
Myth: Women of color are promiscuous, so if they are sexually assaulted, it is because 
they were “asking for it.” 
 
Myth: Asian-American women do not get sexually assaulted because they are always 
willing to have sex. 
 
Myth: African-American and Latino cultures are violent; therefore women in these 
cultures experience the violence of sexual assault as “normal.” 
 
Another Myth that exists is that the majority of sexual violence is perpetrated by men of 
color, specifically black men, towards white women. In fact, the large majority of all 
sexual violence is committed by someone of the same race (Bureau of Justice Statistics, 
2011). 
Culture and gender also intersect surrounding gender beliefs of various cultures. Some 
cultures hold more traditional gender beliefs than others. A study by Golden, Perreira, 
and Durrance (2013) found that traditional gender beliefs were associated with “a 
sevenfold increased risk for physical assault” (p. 2142). Jimenez and Abreu (2003) found 
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that Hispanic-American females endorsed a greater acceptance of traditional gender 
roles which may influence the acceptance of more rape myths. The same was found for 
Asian-American women (Lee et al. 2005). 
 
The Striving for Justice Toolkit (2014) lays out how race and ethnicity might create 
barriers to seeking help or reporting sexual violence: 
 

• Women of color, in addition to the barriers that all survivors face when seeking 
help, may also face barriers that are unique to their community. These obstacles 
can come either from inside the survivor’s ethnic or racial community, or from 
the professionals from which the survivor seeks help. It is important to 
remember that each culture and community has its own set of values that may 
contribute to a survivor’s willingness or reluctance to seek help about a sexual 
assault. 

 
• Violence in communities of color not only affects the individual, but also the 

community. Survivors are well aware of this dual affect but the subject is often 
not discussed. Survivors are often left to choose either to maintain silence around 
the assault or to voice it, knowing that if and when the assault is disclosed, 
she/he may face isolation. The survivor may also choose not to disclose the 
assault to her/his community as part of a sense of loyalty to the community 
and/or family to preserve family honor. This challenge is further exacerbated 
when deciding to file a formal complaint. Survivors in this situation are not only 
choosing to disclose their own painful experience, but also carrying the pain of 
adding more negative attention to their community or family. 

 
• Given these challenges often faced by survivors of color, they often seek 

alternative responses to the assault. Survivors may avoid speaking about the 
experience altogether and attempt to maintain relationships within her/his 
community. Survivors may also choose to recover from the incident by seeking 
out support from non-members of the community that are private or safe. This is 
often meant to protect anonymity. 

 
• The barriers involved with disclosure of sexual assault within communities of 

color are important to recognize in that they present some evidence as to why a 
survivor may choose not to disclose the abuse, to stay in an abusive relationship, 
or to do nothing at all. This is telling in that choices are often limited for 
survivors in communities of color. Survivors face the threat of losing 
relationships, shaming from their community, and/or experiencing difficulty 
with a healthy development of their social identity. 

 



SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 35 | P a g e  
 

Research by McGuffey (2013) supports the notion of barriers to seeking help or 
reporting. Her work focuses on black women and sexual violence. Through interviews 
with 111 women, McGuffey found that there are three controlling images which include 
the “Black Superwoman” and “Cultural Protector” (p. 112). The Black Superwoman 
refers to stereotypes that black women must rise above all adversity with resilience and 
tenacity. This is a cause for many women not to seek help, but to attempt to internally 
handle the physical and emotional effects of trauma without anyone’s assistance. As a 
Cultural Protector, women may choose not to report sexual violence so as not to further 
any negative stereotypes and protect the culture to which they belong. 

When considering the needs of survivors and what supports are appropriate, it is 
important not only to identify the barriers faced with the assault itself, but also to 
examine the impact of the assault as it relates to the community of which the survivor is 
a part. In doing so, we recognize and acknowledge the complexity of the experience and 
also give space to the survivor to create their path to recovery. 
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B. Lesbian, Gay, Bisexual, Transgender 
 

Definitions: 

Sexual violence is defined as sexual abuse occurring at any time in the lifespan, 
including instances of sexual harassment. Prior to defining the terms of lesbian, gay, 
bisexual and transgender, it is important to note that the meanings ascribed to these 
words are influenced by personal, cultural, historical, and societal factors (Cassese & 
Mujica, 2000; Pierce, 2001; Scheer, et al., 2003). 

Lesbians and gay men are individuals that develop intimate and/or sexual connections 
with members of the same sex. Homophobia is defined as any attitude or behavior that 
is predicated in the assumption that heterosexuality is both normative and desirable, 
resulting in the marginalization of lesbians and gay men at personal, familial, and/or 
societal levels.  

Bisexuals are individuals that develop intimate and sexual connections with people 
regardless of that person’s sex. Biphobia is defined as any attitude or behavior that is 
predicated in the assumption that engaging in intimate/ sexual behavior solely with 
those of the opposite sex is both normative and desirable, resulting in the 
marginalization of bisexuals at personal, familial, and/or societal levels.  

Transgender individuals are broadly defined as individuals who feel that their gender is 
not congruent with their biological sex. Transphobia is defined as any attitude or 
behavior that is predicated in the assumption that biological sex and gender are binary 
and synonymous, resulting in the marginalization of transgender individuals at 
personal, familial and/or societal levels. 

Due to historical and current patterns of individual and societal oppression directed at 
members of LGBT communities, members of these groups are often reluctant to self-
identify to others such as service providers or strangers administering surveys, making 
accurate statistics on the size of these groups difficult to obtain. The 2000 US Census 
reports that “nationwide, 594,000 same-sex unmarried-partner households represented 1 
percent of all coupled households” (Simmons & O’Connell, 2003, p. 3). This finding has 
been critiqued as a severe under- counting of same-sex families (Smith and Gates, 2001). 
For instance, this Census population estimate also does not take into account non-
partnered lesbian, gay, bisexual or transgender individuals. 
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In 2002 the National Survey of Family Growth estimated that “4.1% of the US 
populations aged 18 to 44 years (more than 4.5 million individuals) identified as 
homosexual or bisexual” (Mayer, et al., 2008, p. 991). The estimates of transgender 
individuals in the US general population range from 3-10% (Carroll, Gilroy & Ryan, 
2002). 

Challenges in measuring the LGBT community 

•  Estimates of the size of the LGBT community vary for a variety of reasons. These 
include differences in the definitions of who is included in the LGBT population, 
differences in survey methods, and a lack of consistent questions asked in a particular 
survey over time. 

•  In measuring sexual orientation, lesbian, gay, and bisexual individuals may be 
identified strictly based on their self-identity or it may be possible to consider same-
sex sexual behavior or sexual attraction.  

•  Defining the transgender population can also be challenging. Definitions of who may 
be considered part of the transgender community include aspects of both gender 
identities and varying forms of gender expression or non- conformity.  

•  Similar to sexual orientation, one way to measure the transgender community is to 
simply consider self-identity. Measures of identity could include consideration of 
terms like transgender, queer, or genderqueer. The latter two identities are used by 
some to capture aspects of both sexual orientation and gender identity (Gates, 
Williams Institute). 

 
Sexual Assault in LGBT Communities 
 
A sexual assault can happen to anyone regardless of age, race, ethnicity, religion, 
geography, ability, appearance, sexual orientation, and gender identity.  
 
• Studies show that most people who identify as lesbian, gay, bisexual, transgender and 

queer (LGBTQ) knew the person who sexually assaulted them 
(http://www.pcar.org/lgbt-community-and-sexual-violence). 
 

• Sexual assault is extremely damaging to the health and well- being of victims who 
identify as LGBTQ.  

 
• In the absence of accessible LGBTQ- affirming services, victims may encounter barriers 

to post-assault services due to homophobia and transphobia.  

• Additionally, intersections between systems of inequality and discrimination such as 
homophobia, transphobia, misogyny, ableism, and racism may heighten risks and 

http://www.pcar.org/lgbt-community-and-sexual-violence
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challenges for diverse subsets of the LGBTQ population (Gentlewarrior, S., & 
Fountain, K. (2009). 

• Culturally competent service provision to lesbian, gay, bisexual and transgender 
survivors of sexual violence. (Retrieved from VAWnet, National Online Resource 
Center on Violence Against Women: http://new.vawnet.org/ 
Assoc_Files_VAWnet/AR_ LGBTSexualViolence.pdf) 

LGB Communities & Victimization by Sexual Orientation 
 
Little is known about the national prevalence of intimate partner violence (IPV), sexual 
violence (SV), and stalking among lesbian, gay, and bisexual women and men in the 
United States.  

 
•  The Centers for Disease Control and Prevention’s (CDC) National Intimate Partner 

and Sexual Violence Survey (NISVS): 2010 Findings on Victimization by Sexual 
Orientation indicates that individuals who self-identify as lesbian, gay, and bisexual 
have an equal or higher prevalence of experiencing IPV, SV, and stalking as compared 
to self-identified heterosexuals. Bisexual women are disproportionally impacted.  

• They experienced a significantly higher lifetime prevalence of rape, physical violence, 
and/or stalking by an intimate partner, and rape and SV (other than rape) by any 
perpetrator, when compared to both lesbian and heterosexual women (CDC, NISVS 
Report, 2010).  

• Sexual minority respondents reported levels of intimate partner violence at rates equal 
to or higher than those of heterosexuals.  

• Forty-four percent of lesbian women, 61% of bisexual women, and 35% of 
heterosexual women experienced rape, physical violence, and/or stalking by an 
intimate partner in their lifetime.  

• Twenty-six percent of gay men, 37% of bisexual men, and 29% of heterosexual 
men experienced rape, physical violence, and/or stalking by an intimate 
partner at some point in their lifetime.  

• Approximately 1 in 5 bisexual women (22%) and nearly 1 in 10 heterosexual 
women (9%) have been raped by an intimate partner in their lifetime. Rates of 
some form of sexual violence were higher among lesbian women, gay men, 
and bisexual women and men compared to heterosexual women and men.  

• Approximately 1 in 8 lesbian women (13%), nearly half of bisexual women 
(46%), and 1 in 6 heterosexual women (17%) have been raped in their lifetime.  

• This translates to an estimated 214,000 lesbian women, 1.5 million 
bisexual women, and 19 million heterosexual women.  

• Four in 10 gay men (40%), nearly half of bisexual men (47%), and 1 in 5 
heterosexual men (21%) have experienced SV other than rape in their lifetime.  

• This translates into nearly 1.1 million gay men, 903,000 bisexual men, 
and 21.6 million heterosexual men 
(www.cdc.gov/violenceprevention/nisvs/ ).  

http://new.vawnet.org/
http://www.cdc.gov/violenceprevention/nisvs/
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Intimate Partner Violence 

 
• Sexual minority respondents reported levels of intimate partner violence at rates equal 

to or higher than those of heterosexuals.  
• Forty-four percent of lesbian women, 61% of bisexual women, and 35% of 

heterosexual women experienced rape, physical violence, and/or stalking by an 
intimate partner in their lifetime.  

• Twenty-six percent of gay men, 37% of bisexual men, and 29% of heterosexual 
men experienced rape, physical violence, and/or stalking by an intimate 
partner at some point in their lifetime.  
• Approximately 1 in 5 bisexual women (22%) and nearly 1 in 10 heterosexual 

women (9%) have been raped by an intimate partner in their lifetime 
(www.cdc.gov/violenceprevention/nisvs/ ).  

 
Sexual Violence 

 
Rates of some form of sexual violence were higher among lesbian women, gay men, and 
bisexual women and men compared to heterosexual women and men.  
 
• Approximately 1 in 8 lesbian women (13%), nearly half of bisexual women (46%), and 

1 in 6 heterosexual women (17%) have been raped in their lifetime.  
• This translates to an estimated 214,000 lesbian women, 1.5 million bisexual 

women, and 19 million heterosexual women.  
• Four in 10 gay men (40%), nearly half of bisexual men (47%), and 1 in 5 heterosexual 

men (21%) have experienced SV other than rape in their lifetime.  
• This translates into nearly 1.1 million gay men, 903,000 bisexual men, and 21.6 

million heterosexual men (www.cdc.gov/violenceprevention/nisvs/ ). 
• Among rape victims, bisexual women experienced rape earlier in life compared to 

heterosexual women.  
• Of those women who have been raped, almost half of bisexual women (48%) 

and more than a quarter of heterosexual women (28%) experienced their first 
completed rape between the ages of 11 and 17 years.  

• The rate of stalking among bisexual women is more than double the rate 
among heterosexual women.  

• One in 3 bisexual women (37%) and 1 in 6 heterosexual women (16%) have 
experienced stalking victimization at some point during their lifetime in which 
they felt very fearful or believed that they or someone close to them would be 
harmed or killed. This translates into 1.2 million bisexual women and 16.8 
million heterosexual women (www.cdc.gov/violenceprevention/nisvs/ ).  

 
 
 

http://www.cdc.gov/violenceprevention/nisvs/
http://www.cdc.gov/violenceprevention/nisvs/
http://www.cdc.gov/violenceprevention/nisvs/
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Stalking 
 

• The rate of stalking among bisexual women is more than double the rate among 
heterosexual women.  

• One in 3 bisexual women (37%) and 1 in 6 heterosexual women (16%) have 
experienced stalking victimization at some point during their lifetime in which they 
felt very fearful or believed that they or someone close to them would be harmed or 
killed.  

• This translates into 1.2 million bisexual women and 16.8 million heterosexual women  
(www.cdc.gov/violenceprevention/nisvs/ ).  

 
 

Transgender Survivors of Violence 
 
• In a study of 6,436 individuals who identified as transgender and gender non-

conforming, significant percentages of respondents reported having experienced 
discrimination and violence.  

• Transgender and gender non-conforming people reported high rates of harassment, 
physical assault, and sexual assault in a variety of settings including, but not limited 
to, schools, workplaces, prisons, and homeless shelters.  

• Sexual victimization was correlated with higher rates of HIV infection and attempted 
suicide among respondents. Sexual assault rates were higher among people of color, 
suggesting intersections between transphobia and racism. 

 
Hate and Bias Motivated Incidents 

 
• NCAVP gathered crime data on 2,181 hate or bias-motivated crime victims reported to 

15 member organizations in 12 states.  

• Hate or bias-motivated crime incidents included verbal, physical, and sexual attacks 
on individuals who identify as lesbian, gay, bisexual, transgender, queer and 
questioning (LGBTQ), people perceived to be LGBTQ, or property. 

• Of 2,181 reported LGBTQ hate crime victims, information was available on the 
sexual heterosexual, 7% as bisexual, 3% as queer, 2% as questioning or unsure, 
and 1% under a self-identified term. 

• Of 1,983 victims whose gender identity was known, 52% identified as male, 
32% as female, 11% as male-to-female transgender, 3% as female-to-male 
transgender, 1% as questioning, 

http://www.cdc.gov/violenceprevention/nisvs/
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• Of the victims whose disability status was known, 31% identified as living with 
a disability. 

• People of color were overrepresented as hate crime targets compared to the 
demographics of the general population.  

• Sexual assault (74 reported incidents), assault with weapons (262 reported) 
assault with weapons (137 reported incidents) robbery (49 reported incidents), 
and vandalism (111 reported incidents) were the most commonly reported hate 
crimes.  

 
REACTIONS & FEELINGS AFTER AN ASSAULT IN LGBT Communities 

 
• Have fear of being forced to come out if you talk about the trauma  

 
• Feel that you are betraying the LGBTQ community by accusing a partner or friend  

 
• Feel that you have nowhere to turn or help and fear unhelpful responses from social 

services, law enforcement, legal systems and medical staff (http://www.pcar.org/lgbt-
community-and-sexual-violence) 

 
Best Practices 
 
Numerous studies over the past two decades indicate that members of the LGBTQ 
community suffer disproportionate rates of sexual victimization compared to the 
general population. Affirming and culturally competent services are essential to assist 
individuals who identify as LGBTQ who have histories of childhood sexual abuse, adult 
sexual assault, sexual harassment, and hate crime victimization (Grant, J. M., Mottet, L. 
A., Tanis, J., Harrison, J., Herman, J. L., & Keisling, M. (2011). Injustice at every turn: A 
report of the National Gender Discrimination Survey. Retrieved from The National Gay 
and Lesbian Task Force: http://www.thetaskforce.org/ 
downloads/reports/reports/ntds_full.pdf). 
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C. Students with Disabilities14 
• Those who perpetrate sexual violence against people with disabilities often socialize 

their victims to believe that the abuse is normal and acceptable. Victims may grow 
up not understanding the difference between appropriate and inappropriate sexual 
behavior. Furthermore, a survivor may be confused by the violence if it is 
perpetrated by a caregiver or family member who may also do nice, appropriate 
things for the survivor. 

 
• Because the perpetrators of abuse towards people with disabilities are often 

caregivers, a survivor may fear being punished by their caregiver for speaking out. 
A survivor may also fear a loss of services if they report the caregiver, or may fear 
that a new caregiver might do something even worse. 

 
• People with disabilities are often patronized, and are therefore often not taken 

seriously if they report a sexual assault. Additionally, a survivor may fear disbelief 
and may therefore choose not to report the assault at all. 

 
• Because people with disabilities are often stereotyped as not being sexual, a survivor 

may have difficulty having their report taken seriously. 
 
• A survivor with a cognitive disability might lack the vocabulary to explain what has 

happened. 
 
• A survivor with a disability may be isolated, and may therefore not have a strong 

support network of family and friends to seek help from. 

                                                           
14 This section reproduced with permission from the University of Michigan’s Striving for Justice: A Toolkit for 
Judicial Resolution Officers on College Campuses. http://sapac.umich.edu/tags/striving-justice-toolkit 
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• A survivor with a disability may have counselors who have not been trained in the 

issues specific to survivors with disabilities, or who are uncomfortable having a 
client with a disability. Some survivors may also face counseling buildings that are 
not accessible to survivors with some physical disabilities. 

 

D. Male Survivors15 
• It is only a myth in our society that men are not sexually assaulted, or that they are 

only sexually assaulted in prisons. In fact, 9% of all rape victims outside of criminal 
institutions are male (U.S. Department of Justice, 1994). 

 
• Furthermore, the U.S. Department of Justice records an average of greater than 

12,000 reported sexual assaults of males annually, and predicts that if unreported 
assaults are included, the actual number of males who are sexually assaulted in the 
United States each year is approximately 60,000 (U.S. Department of Justice, 1994). 

 
• Additionally, while these numbers include only males over the age of 12, the 

Department of Justice records that a male’s age of greatest risk of sexual assault is 
age 4. It is important to note, however, that very few studies have been done to 
document the sexual abuse or sexual assault of males. Furthermore, it is estimated 
that male survivors report sexual assault and abuse even less frequently than female 
survivors, and so it is difficult to make an accurate estimate of the number of men 
and boys who are being assaulted and abused. 

 
• Men have many of the same reactions to sexual assault that women do. For both 

male and female survivors, anger, anxiety, fear, confusion, self-blame, shame, 
depression, and even suicidal thoughts are all common reactions for someone who 
has experienced a sexual assault. Men, however, are more likely than women to 
initially respond with anger, or to try to minimize the importance or severity of the 
assault. Additionally, a survivor of a male-on-male rape may question his sexuality, 
or how others perceive his sexuality. 

 
• The physiological reactions of a man during a sexual assault may also make it more 

difficult for him to recognize that he was sexually assaulted. Some men may have an 
erection or may ejaculate during a sexual assault, and may later feel confused that 
perhaps this means that they enjoyed the experience, or that others will not believe 
that they were sexually assaulted. In reality, erections and ejaculations may be 
purely physiological responses, sometimes caused by intense fear or pain. In fact, 
some perpetrators will deliberately manipulate their victim to orgasm, out of a 

                                                           
15 This section reproduced with permission from the University of Michigan’s Striving for Justice: A Toolkit for 
Judicial Resolution Officers on College Campuses. http://sapac.umich.edu/tags/striving-justice-toolkit 
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desire to completely control their victims. A physical reaction of an erection or 
ejaculation during a sexual assault in no way indicates that the man enjoyed the 
experience or that he did something to cause it or permit it. 

 
• Because men in our society are expected to always be ready for sex and to be the 

aggressors in sexual relationships, it may be difficult for a man to tell people that he 
has been sexually assaulted, especially if the perpetrator was a woman. 

 
• Also, either the survivor himself or those around him may feel that a “real man” 

would have been able to protect himself. Our society expects men to be in control, 
and therefore the survivor and others may have difficulty accepting the image of a 
man who has been victimized. In the case that the perpetrator is a woman, the 
survivor may be mocked or feel ashamed that a woman overpowered him. 
However, it is common for both men and women to “freeze” during a sexual assault, 
making him or her incapable of physically resisting the perpetrator. Sexual assault is, 
therefore, no sign of physical weakness in the survivor. 

 
• Despite the evidence of male sexual assault, rape is still predominantly viewed as a 

“women’s issue.” This may be because stereotypes cause most people to be more 
comfortable with the image of a woman being deprived of her power in a sexual 
assault than a man. The degree to which the issue of male sexual assault continues to 
be swept under the rug is evidenced by the fact that the annual FBI Uniform Crime 
Report continues to only include female victims under its definition of “forcible 
rape.” Many hospitals are unused to looking for signs of male sexual assault, and 
some police departments do not even collect statistics on its frequency. 
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IX. Stalking 
• The term ‘stalking’ as defined in the 2013 reauthorization of the Violence Against 

Women Act is “engaging in a course of conduct directed at a specific person that would 
cause a reasonable person to (A) fear for his or her safety or the safety of others, or (B) 
suffer substantial emotional distress.” (Stalking Resource Center, n.d., p. 9). 

o Course of conduct can be defined as a pattern of behavior of two or more acts 
over a period of time, however short, that evidence a continuity of purpose 
(Stalking Resource Center, n.d.). 

o Reasonable person standard asks if “if a reasonable person in similar 
circumstances would be made afraid by the perpetrator’s behavior” (National 
Stalking Resource Center, n.d., p. 9). 

• Stalking is a violation that is different in nature given victimization does not require the 
perpetrator to come in contact with the victim (Baum, Catalano, Rand and Rose, 2009). 
Stalking is “an extraordinary crime in that it may often consist of no more than the 
targeted repetition of an ostensibly ordinary or routine behavior” (Sheridan, Blaauw, 
and Davies, 2003, p. 150). Indeed, as the Bureau of Justice cited by Sinwelski and Vinton 
(2001) noted, the individual actions that make up stalking are often legal, however the 
collective behaviors together causes victims to feel threatened.  

• Looking at stalking with specifically within the college student population, Phillips, 
Quirk, Rosenfeld and O’Connor (2004) noted multiple studies have found rates of 
stalking occurrence in college students far exceed prevalence rates found in the general 
population. 

According to the National Intimate Partner and Sexual Violence Survey16: 

• One in six women (16.2%) and one in 19 men (5.2%) have experienced stalking 
victimization at some point during their lifetime in which they felt fearful or believed 
something close to them would be harmed or killed. 

• Two-thirds of female victims of stalking (66.2%) were stalked by a current or former 
intimate partner; men were primarily stalked by an intimate partner (41.4%) or an 
acquaintance (40%). 

• Repeatedly receiving unwanted phone calls, voice, or text messages, or hang-ups was 
the most commonly experienced stalking tactic for both male and female victims of 
stalking (78.8% for women and 75.9% for men) 

• More than half of female victims (57.6%) reported being approached, such as at their 
home or work, and more than one-third (38.6%) were watched, followed or tracked with 
a listening device. 

• Just under half of male victims (43.5%) reported being approached by the perpetrator. 
Nearly one-third of male victims (31.0%) reporting being watched, followed or tracked. 

                                                           
16 National Intimate Partner and Sexual Violence survey was administered for the first time in 2010 and published 
in 2011 by the Center for Disease Control and Prevention.  

http://www.cdc.gov/violenceprevention/pdf/nisvs_report2010-a.pdf
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• More than half of female victims and more than one-third of male victims of stalking 
indicated they were stalked before the age of 25; about one in five female and one in 14 
male victims experienced stalking between the ages of 11 and 17. 

• Nearly one-quarter of women (24.0%) and 40.0% of men indicated they had been stalked 
by an acquaintance. 

• About one in eight female victims (13.2%) and nearly-one fifth of male victims (19%) 
reported being stalked by a stranger. 

The research of Baum et. al (2009) includes information on trends in stalking victimization: 

• Females at higher risk for stalking victimization than males  
• Persons age 18 to 19 and 20 to 24 experienced highest rates of stalking victimization  
• Individuals were more likely to be stalked by offenders of similar age.  
• Stalking is primarily intraracial– 83% of white stalking victims thought stalker was 

white compared to 66% of black stalking victims who thought stalker was black.  
• Males were as likely to report being stalked by a male as a female offender.  
• Female victims of stalking were more likely to be stalked by a male than a female.  
• Six in ten stalking victims report that the perpetrator was a single offender  

In seeking to understand stalking behavior, it is also important to note that stalking is a unique 
crime. There are several differences that are important to be mindful of in working with stalking 
cases outlined in resources provided by the Kansas Academy for Victim Assistance (2014): 

• Stalking is not a one-time crime. It is ongoing, and it can last for years. 
• Stalking is a crime that does not have time limitations. It can occur at all hours. It is 

continuous, and there is both a perceived and real possibility that the stalker could 
always be near/engaging in stalking behavior. 

• Stalking can begin at a variety of times. It can be a continuance of an abusive 
relationship the victim has left, when a stalker has a desire to pursue a relationship, 
and/or the victim may not know when or why this behavior has begun. 

• The end of the stalking behavior is an unknown variable.  
• Many of the reasons for stalking relate to the emotional needs and/or wants of the 

stalker, not the victim’s vulnerability. 

A. Stalking Behaviors & Typologies 
 

In understanding stalking behaviors, it is also important to understand there are different 
types of stalkers. These typologies relate to the stalker’s actual or desired relationship (or 
lack thereof) with the victim. These typologies are often indicative of how the stalker 
engages with the victim with regard to behavior and timing. Speaking generally, the largest 
prevalence of relationship between stalkers and victims is previous partners. 
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• The relationship between stalker and victim provides the best lens to understand 
stalker motivations (Zona, Palarea, and Lane, 1998).  

• In looking at relationship connections (or lack thereof), stalkers can be divided into 
two categories – prior relationship and no prior relationship with prior relationship 
being further divided into acquaintance, customer, neighbor, professional 
relationship, dating and sexual intimates (Zona et al., 1993). 

• Looking specifically within the college environment, relationships can be divided 
into four categorizations – friend, casual date, serious date and stranger (Fremouw, 
Westrup and Pennypacker, 1997). 

• With regard to prevalence, the largest relational category is ex-partners (Spitzberg, 
2002). “The ending of their prior relationship with the stalker causes the onset of 
stalking in many cases” (Sheridan et al., 2003, p. 154). 

 
• Additionally, there have been several typologies developed to categorize types of 

stalkers that detail stalker characteristics, motives and common behaviors. 
o One of the earliest classifications was provided by Zona, Sharma and Lane 

(1993) in which they divided stalkers into simple obsessional, love 
obsessional and erotomatic. 
 Simple obsessional stalkers were the largest subtype. These were 

stalkers who knew their victims previously and were motivated by 
anger or revenge. They showed the highest likelihood of being 
physically violent.  

 Love obsessional were the next next largest subtypes. This group 
tends to stalk strangers with whom they are obsessed. 

 The final subtype is erotomatic. This is a group who stalks strangers. 
They are motivated by a belief, often delusional in nature that their 
victims are in love with them. These stalkers tend to be females who 
stalk celebrity or well-known figures. This group is least likely to 
make threats or exhibit violent behavior  

o Mullen, Pathe, Purcell and Stuart (2000) developed a typology based on 
psychiatric diagnoses, underlying motivations, and the relationship with the 
victim. From this, they classified stalkers into five categories: rejected 
stalkers, intimacy-seekers, incompetent stalkers, resentful stalkers, and 
predatory stalkers. 
 Rejected stalkers are seeking a restored relationship and/or revenge 

for a lost relationship. This group represents one-third of all stalkers. 
This group is primarily male and tend to engage in the most 
“intrusive and persistent” of all the sub-groups. 

 Intimacy-seeking stalkers are those driven by feelings of loneliness 
and a desire for companionship. This group represents one-third of all 
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stalkers. This group tends to be long-term stalkers, which means they 
have stalked a victim for over a year. 

 Incompetent stalkers are those who are unable to form appropriate 
intimate relationships and who have a desire to win victims’ love. The 
behaviors of these stalkers are often described as more of an 
annoyance than anything and can be very short-term in nature.  

 Resentful stalkers are those who act in response to insults or 
humiliation. 

 Predatory stalkers are those who are in search of control of their 
victim and are focused on enacting violent behavior (i.e. physical or 
sexual assault). 

o One of the more recent categorizations is the RECON Typology (Relationship 
and Context-Based) created by Mohandie, Meloy and McGowan and 
Williams (2003). This categorization places stalkers in one of four categories – 
intimate, acquaintance, public figure and private stranger. 
 Intimate stalkers tend to “insult, interfere, threaten and are violent” 

(p. 153). They have a high frequency of contact with their victim, and 
behavior tends to escalate in frequency and intensity. 

 Acquaintance stalkers are not as violent as those in the intimate 
stalkers group. This group relies heavily on threats, although their 
threats are not regimented, rather they are relentless in nature. Their 
threats can endure for years, and they are characterized by their 
insatiable desire to establish a relationship with the victim. 

 Public figure stalkers are those who quest after celebrity victims. 
Looking at the gender breakdown, this group has a greater 
proportion of female stalkers than any other. This group tends to have 
the lowest threat of violence, although they often show evidence of a 
major mental disorder. Physical contact with their victim is low, and 
some of this may be due to security measures utilized by public 
figures and/or impacted by their mental health. If violence does occur, 
it is often tied to a perceived rejection from the public figure.  

 Private stranger stalkers are those who have no prior relationship to 
their victim. They are direct in their behaviors, utilize proximity to the 
victim and follow frequently wanting to have contact with their 
victim. Despite the lack of relationship, these stalkers do make threats 
and pose a threat of violence which can be connected to mental 
illness, something that is common in this type of stalker. 

 This study also found that across all types, two-thirds of stalkers 
engage in at least one unwanted and fear-evoking behavior per week, 
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and 78% use more than one method of stalking or approach to their 
victim. 

 
• Looking at gender, there are some notable differences. Meloy and Boyd (2003) noted 

female stalkers were driven by a desire to establish intimacy while men were often 
seeking to restore an intimate relationship. If a male and female stalker engag5e in an 
identical behavior, male stalkers tend to generate more fear than females (Nguyen, 
Spitzberg, and Lee, 2012; Sinclair and Frieze, 2000). 

 
• There have been several studies that have examined commonalities with stalking 

behavior, as well as the frequency and length of the stalking. 
o In the National Intimate Partner and Sexual Violence Survey, Baum et. al 

(2011) detailed study findings, including: 
 The most common type of stalking behavior experienced was 

unwanted phone calls and/or messages. 
 Stalking victims were most likely to be stalked once or twice a week 

with no set pattern of frequency or behavior. Mohandie et. al (2006) 
supported these findings  noting two-thirds of victims were stalked at 
least one a week. 

 Almost 17% of victims reported being stalked almost daily, and 5% 
reported daily stalking. 

 Stalkers made one or more threats to 43% of victims. The most 
common threats were hitting, slapping or other physical harm (13.6%) 
or killing victim (12.1%). Stalkers threatened to kill themselves to 9.2% 
of victims. Roberts (2005) cited several studies noting the minority of 
stalkers did not actually carry out threats made. 

o Mohandie et. al (2006) detailed frequency of stalking. The mode of time 
where stalking occurred was one month with the average time being 1.3 
years. Stalkers also tended to use multiple means of approach with the most 
common location being home, school and work.  

 

B. Motives for Stalking Behavior  
 

• In addition to understanding stalking behaviors, it is important to understand 
motives for stalking behaviors, as well as why stalking behaviors persist. 

o Mohandie et. al (2006) found that in most case there is a triggering event, 
often a perceived rejection. This rejection could be solely perception and not 
reality, regardless, it is enough to begin stalking behavior. Sinclair and Frieze 
(2000) found that perceived rejection was more influencing of stalking 
behavior than perceived reaction to advances.  
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o Stalkers often are simultaneously yearning for affection and intense anger. 
Others may only desire a relationship, while other stalkers focus on insulting 
and intimidating. It is even common for different emotions to vary in one 
staker, and this can be influenced by feelings of unreturned affections or 
rejected advances (Mohandie et. al, 2003). 

o Stalkers often feel or present their actions as being positive or in good will. 
Langhinrichsen-Rohling, Palarea, Cohen and Rohling (2000) found pursuers 
would minimize the negative impact of their actions, and a study by Davis, 
Ace and Andra (2000) found stalkers described their actions of being ones 
done out of love to maintain an established relationship. 

o One of the reasons and dangers of stalking is that if a stalker does not believe 
his actions are causing harm to their victim, there is no reason for them to 
cease ( 

o If a pursuer does not perceive that their actions have negative effects and is 
oblivious to a love interest, reportedly, explicit reactions they have no reason 
to stop. 

o In examining victim perceptions to understand reason for stalking behaviors, 
the most common reasons victims perceived for the stalking were retaliation, 
anger, spite (37%), or desire to control the victim (33%).One in six victims 
believed that the stalking started to keep them in the relationship. One in ten 
victims did not know while stalking had begun (Baum et. al, 2009). 

o As a final piece to understand motivation, intervention did not help in most 
cases. The most common behavior after intervention was to recontact the 
victim with recidivism happening almost half the time. This finding is a 
testament to the intensity of emotions driving stalking behaviors (Mohandie 
et. al, 2003). 

C. Predictors of Stalking 
Roberts (2005) provided summaries of several studies detailing trends in stalkers and 
relationships that were predictors of the occurrence of stalking violence: 

• Stalking does not have a connection to mental disorders; however it is connected to 
personality disorders. 

• Nonprescription drug abuse is predictive of future stalking. 
• There is an association between domestic/dating violence in a relationship, and 

stalking that follows the end of the relationship. However, while emotional abuse 
was commonly reported as a component of the previous relationship with the 
stalker, it was not predictive of later stalking.  While not a predictor, the stalking 
could be categorized as a continuation of having a negative emotional impact on the 
victim. 
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• There is an association between jealousy and stalking. Those who were victims of 
stalking were more likely to report jealousy with regard to relationships with others 
had been a component of their previous relationship. 

 

 

D. The Use of Technology to Stalk 
With the continual growth and expansion of technology, there are a variety of techniques 
related to technology that stalkers use. Many in the field encourage those working with 
cases involving technology to suspend their notions of reality, as the lengths that stalkers 
often go to related to technology are often such that it does not seem possible this could 
happen. Note: This form of stalking was formerly referred to as cyberstalking. Given the 
expanded technology utilized (e.g. GPS, cellular phones), this term has become antiquated, 
and “technology” has become a more appropriate umbrella term. 

• An ever-emerging and growing subset of stalking violence is the use of technology 
to stalk. This type of stalking is a unique form of violence given the absence of 
physical contact and even presence in the same location. However, the victim is still 
emotionally affected by the behavior (Fullerton, 2003). Baum et. al (2009) found one 
in four stalking victims reported technology being used to stalk. Given the timing of 
this study and increased presence of online and electronic communication, it could 
be inferred this number may not be higher. 

• Baughman (2009) defined the use of technology to stalk17 as: 
o Monitoring email communication or messages either directly or through 

spyware or other software 
o Sending email, messages (either as public statuses or private messages) that 

threaten or harass 
o Disrupting online communication by flooding a victims email box or social 

media with unwanted mail/messages or by sending a virus to limit ability to 
utilize technology 

o Using the victim’s email or social media identity to send false messages to others 
or to make unauthorized purchases 

o Using information on the internet/social media to gain personal information 
about the victim and learn about their current location, relationships and/or 
activities 
 

                                                           
17 Information on how this might connect with social media that was not in the original research article. Given the 
date of the original piece, this was not a medium that could be utilized for the definition. This has been added to 
provide a relevant and comprehensive definition of cyberstalking. 
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• In understanding the use of technology to stalk, it is also important to understand 
how teens utilize technology and what perceived communication norms might be. A 
study by Picard (2007) looking at teens between the ages of 11 and 18 reported these 
statistics: 
o From midnight to 5:00 AM, 24% of teens in a relationship communicated with 

their partner hourly via phone or text message. 
o 17% of teens admitted they had communicated 10 or more times per hour 

between midnight and 5:00 PM. 
o From 10 PM to midnight, 30% of teens in relationships reported communicating 

with their partner via phone or text message 10 to 30 times or more per hour. 
o Almost one in three teens (30%) who were currently in previously in a 

relationship reported being texted messaged 10, 20 or 30 times per hour by a 
partner who wanted to know their location, who they were with and what they 
were doing. 

o 78% of teens reporting harassment and/or embarrassment on social networking 
sites did not report this to their parents. 

o 72% of teens who reported being checked on at least ten times per hour via 
computer or phone did not tell their parents. 

• The research provided on the use of technology to stalk is limited by the newness of 
technology. Given the rapid development of social media, there are few studies 
available that discuss current applications and how they are used in stalking. While 
the intent remains the same, there are few studies that provide data on the impact 
and tactics utilized. 

• For more current information on techniques being used related to technology and 
stalking, the webinar from the National Indigenous Women’s Resource Center 
entitled The Use of Technology to Stalk is helpful. Slides and an audio recording are 
available online. 

 

E. Stalking Victimization & Responses 
There are many factors at play when looking at why victims do (or do not) choose to 
report. Given many victims have a previous relationship with the stalker, they often do 
not immediately feel the stalker’s actions are severe enough. Looking at individual 
behaviors of a stalker, these behaviors are often “normal” in nature, but when put 
together as patterns of behavior, they are unhealthy and inappropriate. There are also a 
variety of coping mechanisms that victims might utilize that are outlined. Many of these 
strategies involve using their own resources (i.e. not law enforcement or a reporting 
agency) to find a perceived remedy to the situation. 
 
• In reviewing and understanding stalking behaviors and relationships, it is also 

important to know about reporting tendencies. 

http://www.niwrc.org/wp-content/uploads/2014/08/use_of_tech_to_stalk.pdf
http://www.niwrc.org/resources/webinars.
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o The most common reason for not reporting was feelings it was a personal 
matter or the stalking was not seen as severe (Baum et. al, 2009). 

o Hidden Marks - A Study of Women Students' Experiences of Harassment, 
Stalking, Violence and Sexual Assault was a report commissioned by the 
National Union of Students in the United Kingdom. In their studies about 
reporting, they found the most common reason for not reporting is that 
students did not feel what had happened was severe enough to report. In 
looking at who students share information with, the study found that women 
were most likely to report or discuss what had happened to them with 
friends or family – 80% of stalking victims had done this. 

o Amar and Alexy (2010) found about 20% of students reported stalking, and 
just over half actually sought help. 90% of the help sought was family and 
friends, and only 7.3% reported seeking aid from law enforcement.  

o Students were even more likely to report concerns if stalking had persisted 
for more than three months (National Union of Students, 2010). 

• In looking at how victims respond to stalking, Gross (1994) suggested that victims go 
through the five stages of grief as outlined by Kubler-Ross.  

o Initially, the victim may deny the behavior’s severity and not label it as 
stalking. 

o Secondly, the victim may bargain with the stalker to stop if they have a 
previous or current relationship with the stalker. 

o Thirdly, the victim may begin to feel guilty, particularly women victims, and 
assume they have some fault in the stalkers’ behavior. 

o Fourthly, the victim may feel angry at the stalker given the fear they have 
evoked and how they have negatively impacted or altered their life. 

o Finally, the victim may accept the responsibility to protect themselves from 
the stalker and will take action accordingly. 

• Economic & Financial Impact 
o “With regard to economical matters, stalking victims have reported suffering 

financial losses due to a decrease of work hours (23 – 53%), spending money 
on increasing security at home, at work, or in their vehicle (22 – 73%), 
replacing broken or stolen property or so forth.” (Sheridan, Blaauw and 
Davies, 2003, p. 153).  

o Baum et. al (2009) reported 30% of victims spent money on addressing 
stalking behavior, including legal fees, damage to personal property (16%), 
and charges for moving or changing contact information. 

o More than half of stalking victims lost 5 or more days from work (Baum et. 
al, 2009). This study did not talk about missing school, but it can be assumed 
that stalking also has an impact on class attendance. 

http://www.victimsofcrime.org/docs/Information%20Clearinghouse/hidden-marks-a-study-of-women-students'-experiences-of-harassment-stalking-violence-and-sexual-assault.pdf?sfvrsn=4
http://www.victimsofcrime.org/docs/Information%20Clearinghouse/hidden-marks-a-study-of-women-students'-experiences-of-harassment-stalking-violence-and-sexual-assault.pdf?sfvrsn=4
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o Baum et. al (2009) indicated there was identify theft in 204,000 stalking cases. 
Over half of these thefts involved unauthorized financial accounts being 
opened and money being taken. Approximately 30% of these victims 
reported having  unauthorized credit card charges. 

• Fear & Safety 
o Baum et. al (2009) found 46% of stalking victims felt fear of not knowing 

what would happen next. The most common fear cited was the fear of not 
knowing what was next,and in fact, 29% reported concern that the stalking 
would never stop. 

o Sheridan et. al (2009) summarized several studies about feelings of fear and 
safety, “With regard to psychological complaints, victims reported on 
increased distrust (44%), increased paranoia (36 -39%), confusion (28%), fear 
(21 – 57%); fear is more common among female victims than male victims, 
nervousness (31%), anger or aggression (10 – 27%), depression (21 – 28%) and 
chronic sleep disturbance (74%), excessive tiredness or weakness (55%), 
appetite disturbance (48%), frequent headaches (47%), and persistent nausea 
(30%)” (p. 153).  

• Health 
o Citing a study completed by K.E. Davis et al. (2002), Sheridan et. al (2003) 

note “stalking victims are more likely to report poor current health status, to 
develop a chronic disease, and to report depression.” (p. 153). 

o Gross (2006) cited studies where the rates of depression and anxiety where 
between 56% to 83%. Baum et. al (2009) found that with continued stalking 
behavior, 15% of victims felt depressed or sick and 1% reported suicidal 
ideations. 

o Looking at the health effects of stalking, Roberts (2005) referenced previous 
findings and said, “Despite the limited evidence for serious violence again 
stalking victims, the fear of violence has been shown to seriously affect the 
psychological and physical health of stalking victims (p. 93). 

F. Coping Strategies 
• Baum et. al (2009) looked at common actions victims took to attempt stop 

stalking: 
o Most commonly, victims changed their usual activities, stayed with 

family, and/or monitored or blocked calls. 
o 40% of victims, however, did not take any actions in changing routine 

activities, do any protective measures, or change any personal 
information. 

o Least frequently reported activities were changing appearance, getting a 
weapon (e.g. pepper spray or gun). 
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• Amar and Alexy (2010) completed a study to look at common coping strategies 
used by college students noting there was little research on the topic: 

o Using a typology from Cupach and Spitzberg, Amar and Alexy (2010) 
looked at coping strategies within five categories: moving inward, 
moving outward, moving away, moving toward or with, and moving 
against. Definitions of these categories were provided by Nguyen, 
Spitzberg and Lee (2012): 
 Moving inward is a strategy to downplay the severity of the 

threat. This may help with stress management in the immediate, 
but does not likely cease the behavior. 

 Moving outward is a strategy using external individuals outside 
of the relationship such as friends, family and law enforcement.  

 Moving away is a strategy where a the victim is working to create 
distance from the stalker. This strategy can cause additional stress 
in that it does require lifestyle changes for the victim. 

 Moving with is working with the stalker to come to an agreement 
about how the relationship might proceed. This can be successful 
initially, but given the volatility of a stalking relationship, this is 
not the most successful. 

 Moving against is an aggressive strategy where threats and fear 
tactics are used by the victim to get the stalker to stop. This can 
create more of an issue given increased emotional interaction. 

o The most common coping strategies were within the moving inward 
category. Common strategies were to ignore the problem, minimize the 
problem and/or deny the problem. Developmentally, these strategies are 
common reactions to problems for college students. 

o Many of the strategies in the moving away category involved avoidance 
or escape. Within this category, students may utilize active strategies that 
might lessen their likelihood for contact with the stalker by attending 
events and even attempting to end a relationship. 

o Students often utilize multiple strategies in multiple categories. 
o If a student finds the demands of strategies used to manage the stressor 

exceed their abilities and/or what they have been doing is no longer 
effective, additional stress can occur as this stress is coupled with the 
original stress from the stalking (Amar and Alexy, 2010; Nguyen et. al, 
2010). 
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X. Dating & Domestic Violence 
 

A. Clarification on Terms 
 
Over the past decade or so there has been a shift in the definitions used to describe intimate 
partner violence. There is still widespread use of various terms used to describe intimate partner 
violence. Many organizations use the terms partner violence, dating violence, or domestic 
violence. The Center for Injury Prevention and Control, part of the Centers for Disease Control 
and Prevention (CDC), uses the term Intimate Partner Violence to encompass dating and 
domestic violence.  
 
According to the Center for Injury Prevention and Control, intimate partner violence “describes 
physical, sexual, or psychological harm by a current or former partner or spouse. This type of 
violence can occur among heterosexual or same-sex couples and does not require sexual 
intimacy.” 
 
The University of Kansas uses the terms Intimate Partner/Relationship Violence and it is defined 
as “violence or abuse by a person in an intimate relationship with another. The term ‘intimate 
partner violence’ is defined to mean any physical, sexual, or psychological harm against an 
individual by a current or former partner or spouse of the individual. It would include stalking, 
dating violence, sexual violence, or domestic violence.” The University of Kansas definition 
closely mirrors the definition of the Center for Injury Prevention and Control and is meant to be 
all-inclusive.  
 
The mandates of Title IX require that colleges and universities track certain charges in addition 
to the already mandated Clery charges. These additional violations are found in the Campus 
Sexual Violence Elimination Act (Campus SaVE Act) and includes sexual assault, stalking, dating 
violence, and domestic violence. The Campus SaVE Act requires institutions to differentiate 
between dating and domestic violence. Both are violations of the University’s Sexual Harassment 
Policy and are included as Intimate Partner/Relationship Violence. 
 
Throughout this section, you may see the terms intimate partner violence, dating violence, and 
domestic violence used. They will be used according to the source that is being cited.  
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B. What is Intimate Partner Violence? 
The CDC defines intimate partner violence as “any physical, sexual, or psychological harm 
against an individual by a current or former partner or spouse of the individual. It would 
include stalking, dating violence, sexual violence, or domestic violence.” The CDC breaks 
intimate partner violence into five categories for the National Intimate partner and Sexual 
Violence Survey (NISVS). They are as follows: 
 

• Sexual Violence includes rape, being made to penetrate someone else, sexual coercion, 
unwanted sexual contact, and non-contact unwanted sexual experiences. 

• Physical Violence includes a range of behaviors from slapping, pushing, or shoving to 
severe acts, such as being beaten, burned, or choked. 

• Stalking Victimization involves a pattern of harassing or threatening tactics used by a 
perpetrator that is both unwanted and causes fear or safety concerns in the victim. 

• Psychological aggression includes expressive aggressions (such as name calling, 
insulting, or humiliating an intimate partner) and coercive control, which includes 
behaviors that are intended to monitor and control or threaten an intimate partner. 

• Control of reproductive or sexual health includes the refusal by an intimate partner to 
use a condom. For a woman, it also includes times when a partner tried to get her 
pregnant when she did not want to become pregnant. For a man, it also includes times 
when a partner tried to get pregnant when the man did not want her to become 
pregnant. 

 
From the National Intimate Partner and Sexual 
Violence Survey: An Overview, 2010 

 
“Dating violence is a pattern of abusive behaviors -- usually a series of abusive behaviors 

over a course of time -- used to exert power and control over a dating partner. 
Every relationship is different, but the things that unhealthy and abusive relationships have 

in common are issues of power and control. Violent words and actions are tools an abusive 
partner uses to gain and maintain power and control over their partner.” 

From www.breakthecycle.org/learn-about-dating-violence, 2014. 
 
 

C. Intimate Partner Violence by the Numbers 
 

• 51.1% of female victims of rape report being raped by an intimate partner. 40.8% of 
female victims of rape reported being raped by an acquaintance. 91.9% of female rape 
victims were raped by someone they knew. 

• 52.4% of male victims of rape reported being raped by an acquaintance.  
• 79.6% of female victims of completed rape experienced their first rape before the age of 

25. Approximately 35% experienced their first rape between the ages of 18 and 25 – the 
time when many young women are in college.  

http://www.loveisrespect.org/is-this-abuse/power-and-control-wheel
http://www.breakthecycle.org/learn-about-dating-violence
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• More than 1 in 3 women and more than 1 in 4 men have experienced rape, physical 
violence, and/or stalking by an intimate partner in their lifetime. 

• 69% of female victims and 53% of male victims of rape, physical violence, and/or 
stalking by an intimate partner experienced some form of intimate partner violence 
before the age of 25. 

• About 1 in 4 women and 1 in 7 men have experienced severe physical violence by an 
intimate partner. 

• 48.4% of women and 48.8% of men have experienced psychological aggression by an 
intimate partner in their lifetime. 

• The cost of intimate partner violence is more than 8.3 billion including healthcare costs 
loss of work, and the value of lost lives. 

From National Intimate Partner and Sexual 
Violence Survey, 2010 Summary Report 

 
D. What Does Intimate Partner Violence Look Like? 

 
Common Warning Signs of Dating Abuse & Violence include: 

• Checking cell phones, emails or social networks without permission 
• Extreme jealousy or insecurity 
• Constant belittling or put-downs 
• Explosive temper 
• Isolation from family and friends 
• Making false accusations 
• Erratic mood swings 
• Physically inflicting pain or hurt in any way 
• Possessiveness 
• Telling someone what to do 
• Repeatedly pressuring someone to have sex 

From http://www.breakthecycle.org/warning-signs 

Identifying Signs of Intimate Partner Violence (Eggertston, 2013; Gottlieb, 2008): 
 

• Anxiety 
• Depression 
• Suicidality 
• Sleep disorders 
• Unexplained GI symptoms 
• Unexplained reproductive system symptoms 
• Unexplained injuries 
• Using healthcare services often 

 

http://www.breakthecycle.org/warning-signs
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Digital abuse may be a new concept for some, and includes the use of technology (such as 
texting, email and social networking) to bully, harass, stalk, or intimidate a dating partner.  
Digital abuse may look like this: 

• Telling a partner who they can or can’t be friends with on Facebook or other 
sites. 

• Using social media sites to keep constant tabs on a partner. 
• Pressures to send explicit photos or videos via technology. 
• Sends threats, insulting messages, or unwanted explicit pictures using emails, 

Facebook messages, tweets, and other online messages. 
• Constant text messaging that makes a partner feel as though they can’t be 

separated from their phone for fear of punishment. 
From http://www.loveisrespect.org/is-this-abuse/types-of-abuse/what-is-digital-abuse, 2014. 

 
Emotional and verbal abuse, which is common in dating violence, may appear in the 

following ways: 
• Calling the partner names and putting them down. 
• Yelling and screaming. 
• Intentionally embarrassing them in public. 
• Preventing them from seeing or talking with friends and family. 
• Telling them what to do and wear. 
• Blaming the partner’s actions for the abusive or unhealthy behavior. 
• Threatening to commit suicide to keep a partner from breaking up with the 

abuser. 
• Threatening to harm a partner, their pet or people they care about. 
• Making them feel guilty or immature when they don’t consent to sexual activity. 
• Threatening to expose their secrets such as sexual orientation or immigration 

status. 
• Starting rumors about them. 

From http://www.loveisrespect.org/is-this-abuse/types-of-abuse/what-is-emotional-verbal-
abuse 

E. Barriers to Leaving an Abusive Relationship 
 

• Isolation: from friends, family, community support, resources, as abusers often attempt 
to cut off survivors from support networks as a control mechanism 

• Children: desire to provide them with a two parent home, custody concerns (such as the 
abuser gaining custody) 

• Fear: if retaliation; of being killed; of the abuser hurting loves ones; of being stalked; of 
not being believed 

• Threats: the abusive partner may threaten to commit suicide and/or hurt their 
partner/children, other loved ones and/or pets, threaten to call INS, threaten to take the 
children 

• Economic necessity 

http://www.loveisrespect.org/is-this-abuse/types-of-abuse/what-is-digital-abuse
http://www.loveisrespect.org/is-this-abuse/types-of-abuse/what-is-emotional-verbal-abuse
http://www.loveisrespect.org/is-this-abuse/types-of-abuse/what-is-emotional-verbal-abuse
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• Lack of resources or information about available resources 
• Shelters are full and there is no where to safely go 
• Hope/Belief that the partner will change 
• Failure of the criminal justice system: lack of prosecution, low sentences or penalties 
• Culture/religion/family pressure to stay 
• Shame and/or guilt – often because of societal victim blaming 
• Belief that the abuse is their fault – often because of societal victim blaming 

From the Center for Relationship Abuse Awareness: 
http://stoprelationshipabuse.org/educated/barriers-to-leaving-an-abusive-
relationship/ 

 
 
According to the Kansas Coalition against Sexual & Domestic Violence: 

• 296 Requests for Services were Unmet  
Victims made more than 250 requests for services, including emergency shelter, transitional 
housing, and nonresidential services, that could not be provided because programs did not 
have the resources to provide these services. Financial assistance are no longer available for 
housing, legal representation, and transportation. 

• 28% of Housing Requests were Unmet  
Emergency shelter and transitional housing continue to be the most urgent unmet needs 
with 83 requests unmet. 

Programs were unable to provide services for many reasons: 
 
• 27% reported reduced government funding 
• 23% reported not enough staff 
• 19% reported cuts from private funding 
• 19% reported reduced individual donations 

From 2013 Domestic Violence Counts: Kansas Summary found at 
http://nnedv.org/downloads/Census/DVCounts2013/State_Summaries/DVCounts13_Stat
eSummary_KS.pdf 

 
F. Intimate Partner Violence & College Students 
• Women between 18-24 are at the greatest risk for intimate partner violence. 
• The prevalence of dating violence among college students has been estimated from 10% 

- 50%.   
From www.justice.gov/ovw/responding-campus-sexual-assault 

 
 
 

http://www.justice.gov/ovw/responding-campus-sexual-assault
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A College Dating Violence & Abuse Poll in 2011 revealed the following: 
• 43% of dating college women reported experiencing at least some violent & abusive 

dating behaviors (including physical, sexual, technology, verbal, and controlling abuse). 
• Physical abuse, sexual abuse, or threats of physical violence were reported by more than 

1 out of every 5 college women. 
• Generally, college students are unsure or do not know how to help themselves or friends 

leave abusive relationships. 
o 38% of college students say they don’t know how to get help for themselves on 

campus if they are a victim of dating abuse. 
o More than half of college students say it is difficult to identify dating abuse. 

 
From http://www.breakthecycle.org/dating-violence-research/college-dating-violence-and-

abuse-poll, Poll results published September 14, 2011. 
 

G. Obstacles for College Students: 

College students face many obstacles for accessing services that may help them escape an 
abusive relationship. 

• Students may feel isolated from their personal support networks and resources for help 
because the student is away from home for the first time.  This is especially true if the 
student is also from a different state or country.  (Break the Cycle, Inc. 2005) 

• They may have a small or limited social network due to the college campus atmosphere. 
• Students may fear their parents finding out and taking the student out of school. 
• Some students cannot afford supportive services. 
• Some students may not define their experience as abusive. 
• Many students may fear the assailant.  Often times, due to a somewhat isolated 

atmosphere of a college campus, it is easier for an assailant to stalk his or her partner. 
• Social networking sites provide easy access for perpetrators to control their partners. 

The above information was taken with permission from the Sexual Assault Prevention & 
Awareness Center at the University of Michigan, “Dating and Domestic Violence on College 

Campuses,” at http://sapac.umich.edu/article/311.  
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XI. Investigation Process 
 

A. Investigation 
 

A Title IX investigation is conducted by an investigator through the Office of Institutional 
Opportunity and Access. A Title IX investigation needs to be adequate, reliable, and 
impartial. Both the Complainant and the accused are guaranteed due process rights. At the 
end of the investigation, the Title IX investigator will prepare a report based upon their full 
investigation. This report will likely be made available to you in making your decision. As 
stated earlier, this investigation may or may not have been conducted in conjunction with 
local law enforcement depending on whether the Complainant chose to report the incident 
to local law enforcement. 

The investigator is responsible for conducting a thorough investigation. It is not necessary 
that you try to replicate the investigation during the hearing. The investigator will present 
to you their findings. You may also hearing from the Complainant, respondent, and some 
witnesses in person. While you may rely on the information and opinions of the 
investigator, it is up to you to decide what weight to give to the investigator’s findings. 
Questions you may ask yourself when evaluating the finding of the investigator include: 

o Did the investigator talk to the necessary parties and witnesses in making a 
determination? 

o Does the investigator have any bias in making a determination?  
o Was the finding of the investigator based upon the facts presented and the rules of 

the Code of Student Rights and Responsibilities? 
o Did the investigator draw conclusions that were not supported by the information? 
o Was further information presented during the hearing that was not available to the 

investigator? 

 

B. Consent  
 

Consent has not always had a place in the definitions of sexual harassment and sexual 
violence. Previous laws surrounding sexual violence required the use of force and placed 
the burden on harmed parties to show the use of force or a demonstration of resistance.  By 
removing the requirement of force and including the requirement of consent in the 
definition of sexual violence, two important changes occurred:  (1) an individual maintains 
personal sovereignty over one’s body and determines how one wants to be acted upon, and 
(2) the responsibility is on the initiator of the sexual act to demonstrate that consent was 
given and that the sexual act was agreed upon.   
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At KU, there are several factors related to consent that are covered: 

“…means words or actions that show an active, knowing and voluntary agreement to 
engage in mutually agreed-upon sexual activity. It is the responsibility of the initiator, or the 
person who wants to engage in the specific sexual activity to make sure that he or she has 
consent. Consent cannot be gained by force, by ignoring or acting without regard to the 
objections of another, or by taking advantage of the Incapacitation of another, where the 
accused knows or reasonably should have known of such Incapacitation... A person always 
has the right to revoke Consent at any time during a sexual act. Failure to say “no” does not 
imply consent.” (Underlined for emphasis) 

 

Broken down separately, the Respondent (initiator of the sexual activity) must demonstrate 
the four (4) basic elements for consent: 

1. Knowing (e.g. informed); 
2. Actively and voluntarily given; 
3. Acquired through words or actions; 
4. An agreement to engage in a specific sexual activity (at a specific time and in a 

specific way). 
 

The construct of consent in these terms is inconsistent with two common ideas: (1) that “no 
means no” and (2) sexual activity is like rounding the bases.   

An individual’s verbal ‘no’ does indicate that they do not have a desire to engage in a 
specific sexual activity.  However, there is also the idea that the Complainant or foci of the 
sexual advance is obligated to say no, and by not saying no, it implies consent.  As stated in 
the definition, the failure to say no does not imply consent, and the burden of acquiring 
consent is on the initiator of the act.  For these reasons, consent is better thought of as “yes 
means yes;” the burden is on the initiator to acquire an affirmative response.  This leads 
into issue two, which is that sexual activity is like rounding the bases; from kissing to 
fondling to petting to sexual intercourse.  Consent is a time specific, activity specific 
construct.  An individual’s consent to kissing and/or fondling does not imply consent for 
sexual intercourse. 

 

C. Incapacitation 
Incapacitation involves the inability of an individual to make rational or reasonable 

judgments due to mental (i.e. age, intelligence) or physical (i.e. alcohol or drugs) conditions.  
For a consensual sexual act to occur between two students, “informed consent” must be 
given.  Students who are deemed to be incapacitated are unable to provide informed 
consent.  More commonly, even if an incapacitated student gives their consent, that consent 
is negated or nullified by the incapacitation.  As defined by the KU Sexual Harassment Policy, 
incapacitation includes: 
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“…means the physical and/or mental inability to make informed, rational judgments.  
Where alcohol and/or drugs are involved, incapacitation is defined with respect to how 
the alcohol or drugs consumed impact a person’s decision-making capacity, awareness 
of consequences, and ability to make fully informed judgments.” 

Using incapacitation in the definition of sexual harassment requires that, as hearing board 
members, you also understand when a person would be deemed capable (or incapable) of 
giving consent.  The most common sense approach is to ask whether a student understands 
the Who, What, Where, When, Why, and How involved in the sexual act.  Consider what 
you might hear between students walking through the Union: 

“I wasn’t doing anything last weekend so I texted Johnny to come over on 
Friday night after my roommate had left to go out…Yeah, we had hung out 
before and I thought he was kind of cute…He didn’t get back until about 2 a.m. 
so I was getting tired of waiting.  We still hooked up but then he left.  I had to 
work the next morning……Oh, I totally made him wear protection…”   

If you were to evaluate this conversation, is student is able to articulate all 6 factors that 
would go into informed consent?  If the student were unable to answer one of those six 
conditions, incapacity may be an issue.      
 

1. Incapacitation due to alcohol or drugs 
 

The most common form of incapacitation in sexual misconduct cases on college 
campuses is alcohol.  It is important to note that the mere presence of alcohol 
consumption does not mean a student was incapacitated.  Alcohol consumption can 
occur at different levels and it is important to define and distinguish between some of 
these common terms (the 4 I’s); namely, being under the influence, impairment, 
intoxication, and incapacitated.  

a. Being under the influence of alcohol occurs as soon as an individual takes a drink.   

b. Impairment from alcohol occurs as soon as alcohol enters the bloodstream.  
Impairment can have varying degrees based on how much someone drinks.   

c. Intoxication is most often associated with the legal standard of .08 blood alcohol 
concentration.   

d. Incapacitation is a state beyond intoxication that has nothing to do with any set 
blood alcohol concentration, but rather the individual’s decision-making.   

A way to distinguish incapacitation and intoxication is the example where a student who 
has 2-3 drinks is greatly affected by the use of alcohol, but does not reach the legal level 
of intoxication.  Signs that a person may be incapacitated include: 
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• Vomiting 

• Inability to walk (unstable equilibrium) 

• Unconsciousness 

• Blacking-out (loss of conscious awareness) 

• Unusual behavior 

After determining if the Complainant was incapacitated, you must determine whether 
the Respondent knew or should have known the Complainant was incapacitated.  This 
question can be made rather objectively by asking, “what would a reasonable person, in 
the position of the Respondent, have known?”   Remember that the reasonable person 
standard does not consider the role of alcohol (e.g. the question is not “what would a 
reasonable person, under the influence of alcohol, have known?”).       

 

Based on our personal sexual politics or biases, there are three common issues that may 
cloud our evaluation of incapacitation:   

(1) that the Complainant became incapacitated through their own volition,  

(2) that the Complainant still wanted to engage in the sexual act, and  

(3) the Respondent was also consuming alcohol.   

 

First, it makes no difference whether the student willingly consumed alcohol to a level 
of incapacitation, or whether they was drugged.  The question is not how the student 
became incapacitated (for purposes of consent and whether sexual misconduct 
occurred), but if they are incapacitated.   

Second, if the Complainant wanted to engage in the sexual act and may have verbally 
consented, incapacitation nullifies consent.   

Third, if the Respondent alleges they were also consuming alcohol that does not excuse 
the behavior.  The consumption of alcohol does not excuse vandalism, theft, or other 
conduct, and allowing that as a defense would create an inconsistency within the 
adjudication of the Code.   

2. Other forms of incapacitation 

Other forms of incapacitation include but are not limited to: 

a. Mentally incapable – a mental disease or defect makes the victim incapable of 
understanding the nature of their conduct.  
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b. Mentally incapacitated – victim is temporarily incapable of appraising or 
controlling their conduct due to the influence of a narcotic, anesthetic or other substance 
administered without consent or due to any other act committed upon the victim 
without consent.  

c. Physically helpless – victim is unconscious, asleep, or for any other reason 
physically unable to communicate unwillingness to act. 

D. Role of Force in Sexual Violence 
 

The role of force in sexual harassment/violence cases is used to demonstrate that the sexual 
encounter was non-consensual, or against the will of the Complainant.  In other words, 
consent was not “active, knowing and voluntar[ily]” given by the Complainant.”  The 
interplay of force and consent is defined within the University definition of Consent: 

Sexual violence means any physical act which is sexual in nature that is committed by force or 
without the full and informed consent of all persons involved… 

“Consent means words or actions that show an active, knowing and voluntary agreement to 
engage in mutually agreed-upon sexual activity. It is the responsibility of the initiator, or the 
person who wants to engage in the specific sexual activity, to make sure that he or she has 
consent. Consent cannot be gained by force, by ignoring or acting without regard to the 
objections of another, or by taking advantage of the Incapacitation of another, where the accused 
knows or reasonably should have known of such Incapacitation. (Underlined for emphasis) 

The use of force in sexual violence cases can be shown in two ways:  (1) by information 
demonstrating the application of force by the Respondent or (2) that the sexual act was 
resisted or against the will of the Complainant.  Under KU’s definition, force is defined as 
“physical force, threat, intimidation or coercion.” 

1. Coercion (pressure) 
 

Coercion, as it relates to sexual harassment and sexual violence, is defined as the 
application of unreasonable pressure for sexual access.  As you might imagine, the idea 
of ‘unreasonable pressure’ is not a clearly defined construct, and the idea of pressure in 
social interactions is also accepted in many circumstances.  This is also likely to be the 
most common form of force in a sexual misconduct hearing.   

Consider the following:  What is seduction?  How is seduction different from coercion? 

Seduction is socially considered an acceptable amount of persuasion to entice another 
individual to engage in sexual activity, where coercion is considered an unreasonable 
amount of pressure.  Coercion is a matter of degree, and as such, what begins as 
seduction could become coercive in certain circumstances.  Consider these factors: 
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i.  Desire to be persuaded:  Seduction typically involves the object of the 
persuasion wanting to be convinced; coercion typically involves convincing 
someone who has no desire to be persuaded. 

ii. Intensity of persuasion:  Is this a general pick-up line that someone might use 
on anyone, or are the words directed at, or attacking, the other individual? 

iii. Frequency of persuasion:  How many times was sex, or a sexual act, asked for 
in a given amount of time?  Is 5 times in 15 minutes different from twice in 15 
minutes? 

iv. Duration of persuasion:  What is the difference between pressuring someone 
for 5 minutes versus 25 minutes? 

v. Isolation of individuals:  Is the pressure applied at a club or bar different 
from a residence hall room where the two parties are alone? 

2. Threat 
 

Threats involves a declaration from one individual (Respondent) that they will inflict 
some sort of harm or negative consequence to another individual (Complainant) that 
causes him or her to acquiesce in performing some sexual act.   In essence, there is a 
cause and effect between the threat and the performing of the sexual act that absent the 
threat is an act the Complainant would not have engaged in.   

A concept to consider is the realistic nature of the threat; namely, does the individual 
making the declaration have a means to inflict the harm or negative consequence.  
Threats are another common form of force utilized on a university campus where there 
is a confined social milieu; the more confined the environment the greater effect threats 
can have (e.g. athletics, fraternity and sorority life, scholarship halls, same home town, 
etc).  Consider these examples: 

If you do not have sex with me, I will spread a rumor about your sexuality 

If you do not have sex with me, I will tell everyone you have a drug problem 

If you do not have sex with me, I will get you blacklisted from sorority rush. 

If you do not have sex with me, I will start a blog about… 

If you do not have sex with me, I will put our past sex tape on the internet 

3. Intimidation 
Intimidation and threat are often seen as synonymous with one another.  As both are 
included in KU’s definition, intimidation is differentiated from threats in that it does not 
have the requirement of a negative consequence.  For example, “if you have sex with 
me, I will make sure you get into Lambda Lambda Lambda sorority”).  There is no 
negative consequence as seen in a direct threat, but the implication is by not having sex, 
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there is some benefit (i.e. getting into the sorority) that could be threatened.  In this 
sense, intimidation involves a power differential where someone can imply a threat to a 
benefit. 

4. Physical Force 
For purposes of KU’s definition of sexual harassment (including sexual violence), 
physical force involves the use of a weapon or physical violence.  Common examples 
including but are not limited to knives, guns, duct tape, rope, and handcuffs.  Physical 
force may evidence itself through marks on the Complainant’s body; including, cuts, 
scrapes, contusions, and bleeding. 
 

E. Analytical Framework 

Analytical framework for assessing sexual misconduct: 

If there is no dispute as to whether the alleged physical conduct occurred, the following 
framework may assist you in determining whether the physical conduct was a violation of 
University policy: 

1.  Is the Complainant a minor (under 16 years of age in the state of Kansas)?   

a. Yes – more likely than not the Respondent is responsible  

b. No - Continue 

2. Is there information that suggests the use of force (i.e. coercion, threat, intimidation, 
or force)? 

a. Yes-  more likely than not Respondent is responsible 

b. No - Continue 

3. If there information that the Complainant was incapacitated and the Respondent 
knew, or should have known? 

a. Yes – more likely than not Respondent is responsible 

b. No – continue 

4. Were their words (or actions) by the Complainant that would reasonably indicate 
consent to the Respondent for the specific sexual act that took place at that specific 
time? 

a. If Yes – more likely than not the Respondent is not responsible 

b. If No – more likely than not the Respondent is responsible 
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XII. Student Conduct Hearing Process 
 

As part of the due process entitled to Complainants and Respondents, a hearing may be 
necessary to resolve the complaint. A title IX hearing is similar to other hearings with some 
special considerations. As in all hearings, a recording of the hearing will be made for 
purpose of review by an appeal panel.  

During a hearing the accused and Complainant students shall have the following rights: 

• Receive advance notice of the alleged violation(s) and the date of the hearing. 
• The opportunity to present their version of the events in question 
• Have an advisor present. That advisor may be an attorney. 
• Have witnesses present information on their behalf. 
• Not participate in or answer any questions during a hearing. 
• Questions any statements or witnesses presented.  
• Challenge the objectivity of the hearing. 
• Appeal the outcome of the hearing.  

 

In many Title IX hearings, given the alleged conduct between the Complainant and accused, 
direct questioning of the parties will not be allowed. Only the Chair and Panel members 
have absolute authority to directly question parties and witnesses. In these circumstances, 
questions should be submitted directly to the Chair who is empowered to disallow or 
reframe the questions as necessary.  

Given the sensitive nature of a Title IX hearing, the Complainant or witnesses may desire to 
appear or participate directly in the hearing room. The Complainant or witness may 
participate via closed-circuit technology including Skype. Determinations for this 
participation will be made at the discretion of the VPSA and should not be held against any 
Complainant or witness.  

You can find the hearing script used for all hearings in Appendix of this manual. 

A. Burden of Proof  

The burden of proof in a hearing refers to who has responsibility of showing a violation has 
occurred.  It is always the responsibility of the University / hearing officer to show this. The 
Respondent never has the burden to prove that a violation didn’t occur. As such, an 
Respondent may decide not to share their side of the story or may decide not to participate 
in the hearing. None of these decisions shift the burden of proof away from the University / 
hearing officer.  

During a hearing you may hear information about interim actions that were taken while the 
incident was being investigated. These actions might include changing of class schedules, 
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moving the Complainant or Respondent to different housing, or a no contact order. These 
actions should not be construed to assume that the Respondent is responsible. Unless one of 
the charges involves a violation of an interim measure, you should disregard them. 

In some cases, the actions alleged against the Respondent may offend you greatly. You must 
refrain from any type of judgment based on the alleged violations alone. You must listen 
and examine all of the information presented to you before making a decision. This is 
essential for a fair and unbiased process. 

 

B. Standard of Proof 

The standard of proof in a hearing describes the level of proof that must be met in order to 
find an Respondent responsible for a violation. In many hearings, there will be strong, 
definitive evidence presented to persuade you that the student/student organization did or 
did not violate a particular section of the Code of Student Rights and Responsibilities. 
Sometimes, however, there may be ambiguities and contradictions, which require that the 
Hearing Board decide whom they believe, or whom they think is more credible.  Similar to a 
court of law, the student/student organization is always not responsible until proven 
otherwise.  However, unlike a court of law, the standard of proof is much lower and is 
known as more likely than not.  In other words, if you imagine yourself weighing the 
evidence on an imaginary scale, you must be more than 50% sure that the student/student 
organization violated the policy to find them responsible.  You do not need to be 100% or 
even 75% sure, just more than 50% sure (51% or 50.1%). 

 
If sufficient doubt remains after considering all information presented, you should give the 
Respondent(s)/student organization the benefit of the doubt.  Naturally, the more serious 
the incident, the more careful you must be.  Follow your best judgment, though it may be 
that not every piece of information serves as proof.  You must, in all cases, ensure that a 
student/student organization that is not responsible is not unjustly treated through a 
responsible finding. 

C. The Role of Attorneys 
 
An attorney can serve as an advisor to either party. The attorney is, for the purpose of the 
University process, serving as an advisor and not an attorney.  

As discussed above, given the sensitive nature of the incident, and to minimize re-
victimization, parties (Respondent and Complainant) will not be allowed to directly 
question each other. Advisors are allowed to ask questions of the other party and witnesses 
during the hearing. Attorneys should remember that this is not a trial and all questioning 
will be done in a manner consistent with the educational mission of the University. 
Questions should not be asked in an aggressive or badgering manner.  
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It is the responsibility of the advisor to:  

• Allow their advisee to state the student’s own case.  An advisor may NOT speak on 
behalf of their advisee.  If the advisor ignores these rules, the hearing board chair will 
warn them, and if the behavior persists, the advisor will be asked to leave the room. A 
student can decide not to answer questions but cannot have an advisor answer them on 
their behalf. 

• Pass notes and/or whisper to their advisee. 
• Communicate quietly/discreetly with their advisee. 
• Request a brief recess to confer with their advisee if necessary. 

If necessary, kindly remind the attorney that this is not a courtroom nor is the hearing part 
of a legal process. The attorney will be responsible for following all guidelines followed by 
any other advisor. The attorney is present to advise, not represent the student through the 
University hearing process.  

 

D. Information / Evidence 
 

1. Types of Information 
 

There are different types of information that you, as the hearing board, will be presented 
with during a hearing. The types of information include:  

• Direct Evidence: Based on personal observation or experience.  You either believe 
the person saw or did what he/she saw/did or you don’t believe it. 

In most sexual harassment cases, the bulk of the evidence will come in the form of 
direct evidence through the personal observations and experiences of the 
Complainant and the Respondent.  

Given the nature of sex, there will generally not be any other eyewitnesses to the 
specific incident itself. However, witnesses may play an important role on 
determining incapacitation. Witnesses are often able to give information on how the 
Complainant and Respondent were acting, whether they notice any alcohol being 
consumed, whether or not the Complainant was able to walk on their own or 
whether the Complainant vomited. Witnesses may also be able to describe the events 
leading up to the incident and the demeanor of both parties after the incident. 

In rare cases, you might see other forms of direct evidence including DNA results, 
evidence from forensic evidence kits, articles of clothing, or video footage. 

• Circumstantial Evidence: Information which, although it does not include an 
eyewitness to the actual event, does include enough information to lead a reasonable 
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person to the conclusion that the student/student organization did what he/she is 
alleged to have done.  For example, if you are in a hallway and you see a water 
balloon being thrown out of a room, into the hallway (but you didn’t see who threw 
it), and you immediately walk to that room there is only one student in that room, it 
may be reasonable to conclude that the student threw the balloon. 

• Documentary Evidence: Any supportive writings or documents including 
statements, reports, etc., that support or deny a fact at issue. Documents whose 
existence and content are known generally, or are known by any unbiased witness, 
need not be physically produced during the hearing to be relevant.   

In most cases you will be given a copy of the IOA investigative report as information 
to consider when making a decision. This report will contain a detailed account of 
the investigation as well as summaries of the parties involved and witnesses the 
investigator was able to speak to. 

In some cases, you may be given a copy of a SANE report for information to 
consider. Not all cases will have a SANE report. A Sexual Assault Nurse Examiner 
(SANE) is a nurse who has received special training to conduct evidentiary health 
exams on victims of sexual assault. The nurse will use a sexual assault forensic 
evidence kit (often referred to as a Rape Kit) to collect any evidence. Generally the 
exam is done as soon in time as possible to the assault. A sample copy of a SANE 
report is included in the Appendix.  For a short video detailing the SANE 
examination, please watch here - http://www.surviverape.org/forensics/sexual-
assault-forensics/rape-exam (please note that there may be small variances in 
procedure from jurisdiction to jurisdiction).  

A common form of documentary evidence in a digital era include text messages 
and/or Facebook messages. While these messages may be relevant in some cases, use 
your judgment in regards to the admissibility and relevance of such messages. 
Messages shown only for the purpose to prove an existing relationship may end up 
having no relevance.  

• Secondhand, or “hearsay” evidence:  While it is acceptable for the board to hear 
second hand information, for example, from a proxy for a witness unable to attend a 
hearing due to illness or academic conflict, it is not intended that evidence given by 
unknown or unidentified persons be accepted, nor be considered when weighing the 
facts of a case. Opinions, unless inferred from fact, or unless they come from an 
expert, are to be considered minimally useful. 

Generally, direct evidence is considered to be the most reliable form of evidence as it is 
based off a person’s own observations or experience. However, it is ultimately up to the 
hearing board members to decide the credibility of information and the weight that they 
will assign to that information.  

http://www.surviverape.org/forensics/sexual-assault-forensics/rape-exam
http://www.surviverape.org/forensics/sexual-assault-forensics/rape-exam
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2. Admissibility 

You must first look at whether certain information is admissible as part of the hearing. It 
is important to recognize that hearings do not adopt the formal rules of evidence that are 
present during a court room proceeding. This is not a trial. The objectives, goals, and 
purpose of the hearing are distinct from those of the criminal justice system. As such, it 
is inappropriate to substitute any formal rules of evidence you may be aware of in the 
conduct system. Evidence or information that may not be admissible in a court of law 
may be admissible in a conduct hearing.  

Admissibility of information refers to whether or not the information should be heard 
by the hearing panel. Most information will be admissible but there are some very 
important exceptions. 

• The harmed parties or Respondent’s past sexual history (See example #4).  This 
information would be prejudicial because people are inclined to think that 
people who always consent for sex probably consented in this instance, or that 
individuals who behave badly always behave badly.   

o The exception to this rule would be if past sexual behavior with multiple 
parties is used to show a pattern of behavior relevant to some aspect of 
the violation (e.g. the demonstration of consent through a pattern of 
words or actions; demonstrated pattern of nonconsensual activity based 
on previous activities).      

•  Information relating to how the Complainant “appeared” during the 
investigation and or reporting of the allegation (See example #5).  Complainants 
may act in various ways; sarcastic, laugh, cry, physically shake, act catatonic, etc.  
A nurse, police officer, or other official, in his or her official capacity, reporting 
that an individual “appeared to have been raped” would be prejudicial.  [Better 
information would be a police officer relating if the Complainant seemed 
credible and how the police officer arrived at that conclusion (from years of 
experience, previous interviews, etc)]. 

3. Relevance 

The inquiry does not end with a determination that information is admissible, as stated 
above, most information will be admissible. The next determination a hearing board 
must make is whether or not the information is relevant. Information that has not been 
stricken on the basis of prejudice may still be considered irrelevant for purposes of 
deciding whether sexual misconduct occurred.  Some common examples are as follows: 

• The sexual history of the Complainant and Respondent (See example #1).  Past 
consent or past consensual relations is not determinate in deciding whether 
consent was given in this specific instance. 



SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 80 | P a g e  
 

o The exception to this rule would involve parties who were in a 
consensual sexual relationship at the time of the incident, and the 
Respondent uses past sexual experiences to demonstrate a pattern of 
consent that was recognized and accepted by both parties.    

• Consent to one sexual act does not necessitate that consent was given for other 
sexual acts.  Consent to kissing does not indicate consent for fondling; consent 
for oral sex does not indicate consent to vaginal or anal sex. 

• Similar to past consensual relations, consent at 6 p.m. may be rescinded at 6:10 
p.m.  Consent may be revoked at any time or during the sexual act.  If consent 
was rescinded, either through words or through actions, prior consent is of no 
consequence.  

• The clothing of the Complainant can never give consent, therefore, what the 
Complainant was wearing the night of the incident will generally be irrelevant 
for purposes of the hearing. Remember, you must decide whether consent was 
given and/or whether it could be given. It is not your role to judge how other 
individuals dress.  

When determining the relevance of information from the Complainant, Respondent, or 
witness, look to whether the information makes it more or less likely that the student is 
responsible or not responsible.  

• In a case where consent is at issue because the Complainant states they were too 
intoxicated to give consent, how much the student drank, whether the student 
ate dinner, over what time period, etc may all be relevant. In a case where 
alcohol is not involved, what the Complainant ate for dinner would likely have 
no relevance.  
 

4. Questioning 
 

Questioning is the most important aspect of the hearing process. As hearing board members 
become more skillful at phrasing their questions, more useful information will be obtained 
from all participants. In-depth questioning helps the board to ascertain the facts of the case 
and clarify vague issues. However, it is important to be intentional and unbiased in one’s 
line of questioning to ensure equality and fairness. 

 
 

Here are some areas to think about while you are preparing to ask questions: 

OPEN ENDED-QUESTIONS 

Carefully phrase your questions as open ended (who, what, how, etc.) rather than closed 
ended (did you, were you). Closed-ended questions often result in a yes/no response, which 
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does not offer you much information. Open-ended questions will allow the Respondent to 
answer as long as he or she desires, possibly yielding more information than requested. In-
depth questioning helps the hearing board to ascertain the true facts of the case and clarifies 
vague issues.  For example: 

 

 Closed-Ended 
 Q:   “Were you angry when you broke the window?” 
 A: “No.” 

 Open-Ended 
 Q: “What were your feelings when you broke the window?” 
 A: “I guess I was feeling pretty angry…” 

MULTIPLE CHOICE QUESTIONS 

Another pitfall hearing board members run into is offering multiple choice questions for the 
Respondent to answer. The board member offers the Respondent all of the choices she or he 
deems appropriate. Often this type of question also provides the Respondent with the 
answer the hearing board members wish to hear. This may not be the answer that brings out 
the most relevant information.  For example: 

Q: “What were your feelings when you broke the window?  Were you 
angry, elated, frustrated, or just letting off steam?  This was right around mid-
term time.” 

A: “Oh, I was just letting off steam, exams weren’t going well…” 

The Respondent will always choose the one that she or he thinks is least incriminating! 
Ask the question and stop.   

SILENCE IS GOLDEN 

Do not be alarmed when a question is asked and the person does not respond immediately. 
It is natural to think about a response before responding. Allow the person ample time to 
think without undue pressure to respond quickly. If the person needs clarification, let him 
or her ask for it; don’t assume that she or he does not understand the question. Some people 
need more time to formulate their answers, especially in an important setting like a Formal 
Hearing.   

ESSENTIAL QUESTIONS 

In any hearing, there are five points that must be determined: Who, What, Where, When, 
and Why.   

1. Who was involved in the incident?   
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2. What were you doing when the police/RA approached you?  What would you do 
differently if you could do this again?  What amount of alcohol had you consumed 
in how much time?  How intoxicated were you feeling? 

3. Where were you when this happened?  Where were you walking/driving to/from? 

4. When did this happen?  Was the noise violation at 2:00 in the morning, or 3:00 in the 
afternoon?  When did the police approach you? 

 

SAMPLE QUESTIONS FOR SEXUAL VIOLENCE CASES 

Example Questions for Respondent: 

1. Did you [insert sexual act/ behavior]? 

2. How did you know you had consent? 

3. Did the Complainant state they wanted to [insert sexual act/ behavior] with you? 

4. What made you believe the Complainant was consenting to [sexual activity]? 

5. Did you know if the Complainant ingested alcohol or any other substance prior to 
your interaction that day?   

6. Did you give the Complainant anything to drink/smoke/ingest? 

7. How did you determine that the Complainant was capable of giving consent? 

8. [For cases involving previous sexual history] How was this incident similar or 
different to previous sexual encounters? 

      Example Questions for Complainant: 

1. Did you give consent/state you wanted to [insert sexual act/ behavior] with the 
Respondent? 

2. Were there specific actions or words that you utilized that would indicate you did 
not want to consent in [insert sexual act/ behavior]? 

3. Had you ingested alcohol or any other substance prior to your interaction with the 
Respondent that day?   

4. Did the Respondent give you anything to drink/smoke/ingest? 

5. Were you acting in any way that you would describe as unusual for you? 
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     During every hearing remember these tips for being an effective hearing board member: 

1. Carefully listen to everything that is said. 

2. Watch for non-verbal behaviors which may indicate attitudes, true feelings, or 
emotions. 

3. Be sure you clarify any conflicting information before you enter into deliberation. 
Continue to ask questions until you have all of the necessary facts regarding the 
incident. Do not wait until you are in deliberation and then start guessing at reasons 
why the information presented was conflicting. 

4. Carefully examine the time/date sequence of the incident. Follow-up on 
contradictions when questioning. 

5. Avoid jumping from one line of questioning to another; attempt to examine an area 
completely before moving on. Hearing board members should learn to look to the 
other hearing board members before changing lines of questioning. 

6. Avoid unnecessary writing during the hearing. You should be concentrating on the 
content while developing lines of questioning.  The digital recorder will provide a 
complete record of the hearing.   

7. Note passing or whispering should not occur in the hearing unless absolutely 
necessary. You would not be showing the respect to the speaker that you would 
expect if you were speaking. 

8. Maintain your concentration throughout the hearing and remain attentive. Good 
posture and eye contact should be demonstrated anytime the hearing is in session. 

9. Never accuse a student/student organization or participate in heated arguments. 
Maintain your composure even if others do not. 

10. Carefully prepare your questions in advance.  Avoid questions that are not relevant 
to the hearing.   

Tips for Sexual Harassment/Sexual Assault cases: 

1. Understand that the incident is of a very sensitive nature for all involved. This 
cannot be stressed enough. 
 

2. Ask questions in a tone and manner that refrain from judging either party.  
 
3. Offer any party or witness a break if needed should they become emotional during 

questioning or statements.  
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4. You will be expected to ask questions of a sexual manner in a mature and 
appropriate way.  

 
5. Don’t assume that you understand what a Complainant, Respondent, or witness 

means when they use generic terms (such as sex) or slang terms. Follow up on 
specifically what the person is referring to.  

 
6. Remember that while it may make sense for you to ask questions in a chronological 

order, the Complainant may talk about the incident out of chronological order. Do 
your best to put the pieces together. (Does this one make sense?  Maybe needs to be 
worded differently) 

 
7. Avoid questions that place blame on an individual. Examples are: Well what were 

you wearing? But you got drunk didn’t you? While you may need to ask questions 
surrounding such topics, they should be phrased in a manner that does not place 
blame. For example, how many beers did you drink that night? 

 
8. Be aware of your body language and non-verbal actions and cues.  

 

 

5. Appeals Process 
 

An appeal is defined as a review of the original case. This may involve a review of the 
decision as recorded on paper, or other procedures as described below. During an appeal, 
the burden is placed on the appealing student or student organization representative to 
demonstrate why the finding or sanction should be changed. 

Appeals may be based only on the following grounds:  

6.7.3.1 Failure to Follow Procedures. The decision of a hearing body may be set aside if 
the hearing body failed to follow required procedures. However, if the failure to follow 
procedures was harmless, that is, did not prejudice the appellant, the hearing body 
decision should be affirmed notwithstanding the procedural error. The burden shall be 
on the appellant to identify the prejudicial effects of any alleged procedural error. 

6.7.3.2 Inconsistency with Applicable Provisions. The decision of a hearing body shall be 
set aside if applicable provisions of the University Senate Code, University Senate Rules 
and Regulations, Handbook for Faculty and Other Unclassified Staff, Board of Regents 
policies or procedures, or state or federal law require a contrary result.  
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6.7.3.3 Factual Determinations Not Supported by the Record. The decision of a hearing 
body may be set aside if it is not supported by substantial evidence in the record 
compiled at the hearing. For purposes of this provision, a decision is supported by 
substantial evidence if a reasonable person could find that the decision was justified on 
the basis of the evidence submitted at the hearing, with due regard for any contrary 
evidence in the record. The appeals panel should bear in mind the superior opportunity 
of the hearing panel to judge the credibility of witnesses.  

6.7.3.4 Arbitrary and Capricious Decisions. In exceptional cases, the decision of a hearing 
body may be set aside if it is arbitrary, capricious, or an abuse of discretion. A decision is 
arbitrary and capricious or an abuse of discretion if it is based on improper 
considerations, entirely fails to consider an important aspect of the problem, or lacks a 
plausible explanation of the connection between the facts found and the 
recommendations made. 

Appeal requests may be denied in cases not having sufficient grounds in one or more of 
these areas. All appeals must be submitted to University Governance Office located in 
Strong Hall, Room 33.  

The written request for an appeal, stating the specific grounds upon which the appeal is 
based, must be received by University Governance the end of the thirtieth (30th) calendar 
day following the rendering of charges against the students/student organization.  Appeals 
submitted after the thirtieth calendar day will not be accepted. 

The Chair of the University Judicial Board, through University Governance, shall appoint an 
appeal panel which shall hear all appeals from formal hearings and from decisions pursuant 
to the administration of the Code of Student Rights and Responsibilities. The appeal panel 
will review the entire hearing file and record of the hearing (if requested). The appeal panel 
may request a personal appearance of the student or organizational representative to 
discuss the incident in question. After reviewing the record, and depending upon the 
demonstrated grounds for appeal, the appeal panel may take any of the following actions: 

a) Affirm the charge; 

b) Impose greater or lesser sanctions; or 

c) Order a new conduct hearing. 

The action of the panel considering an appeal will be communicated to the student or 
organizational representative in writing. This is the final step in the appeal process. 
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XIII. Case Studies 
 

Occidental College 
 

Brief Facts 

Complainant:   Jane Doe, Freshman, 17 years old 

Respondent:  John Doe, Freshman, 18 Years old 

Basis for Complaint:  Nonconsensual Sexual Intercourse due to Incapacitation 

Summary: The Complainant reported an alleged violation of policy by the 
respondent, stating that during the early morning of September 8, 
2013, the respondent had sexual intercourse with her without first 
obtaining her consent because, at the time, she was incapacitated 
by alcohol consumption. The respondent stated the Complainant 
was not incapacitated and that he asked for and obtained consent 
for sexual intercourse from the Complainant; he contends that the 
Complainant’s conduct showed that, despite her alcohol 
consumption, she was not incapacitated during the relevant time. 
The respondent admitted he knew the Complainant had 
consumed alcohol prior to the sexual encounter, and he admits he 
was also significantly intoxicated by alcohol consumption.  

Facts at Issue 

1. Did sexual intercourse occur between the Complainant and respondent? 
• Respondent’s roommate testified to having witnessed respondent having 

intercourse with a woman who the roommate understood to be the Complainant 
• Respondent agrees he had sexual intercourse with the Complainant 

 
2. Did the Complainant demonstrate conduct or make statements that would indicate she 

consented to sexual intercourse with the respondent? 
• Complainant’s friend testified to having witnessed the Complainant kissing the 

respondent and sitting on his lap in his dorm room on the night in question; the 
same witness also stated that the Complainant had taken off her shirt while 
dancing with the respondent 

• Text messages between the Complainant and respondent: 
• Complainant asked the respondent if he had a condom 
• Respondent confirmed and the Complainant said she would return to his 

room in “two minutes” 
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• Complainant followed text messages by participating in a ruse to avoid others so 
she could return to the respondent’s room 

• Respondent testified that he had asked the Complainant whether she consented 
to sexual intercourse with him shortly before they engaged in the act; due to 
various factors (level of intoxication of both parties, testimony of the 
Complainant and respondent) no credibility was given to the respondent’s 
testimony on this point 
 

3. If the Complainant indicated she consented to sexual intercourse, was she incapacitated 
at the time of the consent? 

• Complainant consumed numerous shots of vodka, both straight and with orange 
juice, between 9:30 p.m. and 10 p.m., per witnesses; the Complainant is 5’2” and 
of normal weight for her height 

• Complainant appeared to be impaired at 11 p.m., having a hard time walking, 
stumbling, falling once, talking in a high pitched voice, and slurring her words, 
and she was “looking tired” and not well, per witnesses 

• Shortly thereafter, the Complainant was seen in the respondent’s room drinking 
swigs of vodka from a bottle; at this time, she was dancing with the respondent 
without a shirt and at times “making out” with the respondent; the Complainant 
testified she would not normally have removed her shirt and did so only because 
she was intoxicated 

• Complainant’s friends removed her from the respondent’s room at one point, 
having to support her while she walked like an “intoxicated person” back to her 
room 

• Complainant sent text messages indicating she was planning to have sex with the 
respondent; the Complainant testified she had no recollection of sending those 
messages 

• Complainant vomited in the hallway 
• Complainant was able to successfully navigate the way from her room, under 

her own power, back to the respondent’s room 
• Complainant stated she recalls giving the respondent oral sex; the respondent 

does not recall this act 
• Complainant stated she does not remember having sexual intercourse with the 

respondent 
• Witnesses stated the Complainant was slurring her words, not making sense, 

could not unbutton her clothing, and could not drink water without it dribbling 
down her upon returning to her room 

• Complainant stated she learned of the sexual intercourse after the respondent’s 
roommate advised her of what he had seen occur between the Complainant and 
respondent 
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4. Did the respondent know, or should have known, that the Complainant was 

incapacitated? 
• Respondent testified he was more intoxicated than ever before; witnesses 

testified the respondent’s level of intoxication was a “7” out of “10” 
• Friend of the respondent cancelled his plans to go out, instead choosing to watch 

the respondent to make sure he was safe, due to his impression of the 
respondent’s level of intoxication 

• At this level of intoxication, the respondent’s ability to assess the Complainant’s 
incapacitation was so impaired that he did not have actual knowledge of her 
incapacitation 

• Respondent knew the Complainant vomited shortly before they had sexual 
intercourse and that she continued to consume vodka throughout the night 

• Respondent knew that the Complainant’s behavior in taking of her shirt was 
inconsistent with her customary behavior 

• Respondent knew the Complainant was slurring her speech and having 
difficulty walking and standing 

• Respondent knew the Complainant’s friends were concerned that the 
Complainant did not know what she was doing and repeatedly tried to curb her 
drinking and make her return to and remain in her room 

• Respondent knew the Complainant was able to make it to his room on her own 
• The text messages from the Complainant were coherent  
• Respondent knew Complainant was able to create a ruse to trick friends and 

sneak out to come to his room 

 

Conclusion 

Based on the investigative reports and witness statements, along with hearing testimony, the 
respondent was found to have engaged in two forms of conduct prohibited by the College’s 
Sexual misconduct Policy. 

 

 

 

 

 

 



SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 90 | P a g e  
 

DePauw University 
 

Brief Facts 

Complainant:   Jane Doe, Senior, 21 years old 

Respondent:  John Doe, Junior, 20 years old 

Basis for Complaint:  Nonconsensual Sexual Intercourse due to Incapacitation 

Summary: On December 8, 2013, a female DePauw student, Jane Doe, 
reported to DePauw authorities that she had been the victim of 
sexual misconduct by another DePauw student, John Doe. Jane 
Doe stated that she had attended a party at the Delta Tau Delta 
fraternity house on Friday, December 6, 2013, that she had 
consumed alcohol during the evening, and that she had awakened 
the following morning unclothed in John Doe’s bed without any 
memory of what had occurred between the two of them. When 
she later texted John Doe to ask him what had happened, he told 
them that they had "tried having sex but it never actually 
happened." Jane Doe further reported that she felt pain in her 
vaginal area and had gone to the emergency room on Saturday 
evening to have a sexual assault examination performed. She 
reported that the nurse who performed the exam told her she 
observed vaginal tearing.  

Facts at Issue 

1. Did sexual intercourse occur between the Complainant and respondent? 

• Jane Doe has no recollection of whether sexual activity occurred 
• John Doe stated that he fingered the Complainant but could not get it up to have 

penile/vaginal intercourse 
• Jane Doe felt pain in her vaginal area 
• The SANE nurse observed vaginal tearing 
• Jane Doe was a virgin prior to the incident 
• John Doe stated that they engaged in kissing and touching 

 

2.  Did the Complainant demonstrate conduct or make statements that would indicate she 
consented to sexual intercourse with the respondent? 

• John Doe stated there was no verbal consent before getting naked and making out 
• John Doe stated he did not have verbal consent before fingering Jane Doe 
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•  John Doe stated that Jane Doe asked him to keep trying to have penile/vaginal sex after 
he couldn’t get it up 

• John Doe stated that both students initiated the touching and that it was “kind of 
mutual.” 

• John Doe stated that Jane Doe removed his shirt and then removed her own clothing. 

 

3. If the Complainant indicated she consented to sexual intercourse, was she incapacitated at the 
time of the consent? 

• Witness M.B. said that Jane Doe was very drunk and was exhibiting uncharacteristic 
behavior because she was talking about how wonderful her sorority is when she is 
usually very reserved on that topic. M.B. did not see how much alcohol Jane Doe 
consumed. 

• Witness F.J. did not see how much alcohol Jane Doe consumed. Witness said that Jane 
Doe appear to get “kind of intoxicated” and “past the point of tipsy.”  

• Witness E.C. stated that she called Jane Doe as they were leaving and that Jane Doe said 
she was fine and not to worry because she was with friends. E.C. stated that Jane Doe 
“did not sound too drunk.” Witness E.C. has also seen Jane Dow during the party and 
said she “seemed coherent and was speaking clearly.” E.C. did not see Jane Doe falling 
or stumbling and that she was not showing any typical signs of intoxication. E.C. saw 
Jane Doe take two pulls of a handle and drink at least two cups of the cider being served 
at the party. 

• Witness M.T. saw Jane Doe at another party before the fraternity party. M.T. said Jane 
Doe was “already intoxicated as she was dancing around very animatedly” and did not 
have “complete control over her limbs.” M.T. saw Jane Doe fall in the basement of the 
fraternity house and that she was slurring her words. M.T. also saw Jane Doe taking 
someone’s glasses off and put them on herself which is not typical behavior of Jane Doe.  

• Witness D.H. stated Jane Doe was “a little buzzed” and that later in the party she was 
“more drunk” but “still able to have a decent conversation.” D.H. says Jane Doe was 
“able to stand without swaying, make eye contact, and carry on a conversation.” 

• Witness J.W. observed Jane Doe “dancing and having fun” and described Jane Doe as 
“obviously drunk.” 

• Jane Doe remembers consuming at least two peppermint patties, two mixed drinks 
containing two shots each, and three cups of cider punch containing Everclear prior to 
arriving at the party. 

 

 

 



SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 92 | P a g e  
 

4. Did the respondent know, or should have known, that the Complainant was incapacitated? 

• John Doe and Jane Doe started hanging out around 1 a.m. in the morning. 
• John Doe was not with Jane Doe prior to the fraternity party. 
• John Doe was hanging out in the basement at the party. 
• John Doe and Jane Doe had a class together the previous spring and he had “seen her 

out a couple of times at Delta parties and stuff.” 
• Jane Doe had previously given John Doe her number and he had “texted her maybe two 

or three times.” 
• John Doe stated that Jane Doe walked the 54 steps up to his room fine and was not 

stumbling or swaying. 
• John Doe stated that his intoxication level was a 4 and that Jane Doe’s was a 3 or 4. 
• John Doe stated that Jane Doe was “coherent” and “there were having a fine 

conversation that didn’t seem any different from any other conversation they had in the 
past.” 

• John Doe and Jane Doe took a shot together in John Doe’s room. 

 

Conclusion: John Doe was found responsible by a hearing board for a violation of university 
policy. John Doe was suspended from campus for two semesters. This decision was upheld on 
an appeal to the Vice President for Student Life. John Doe then filed for a preliminary injunction 
in District Court. John Doe was awarded an injunction from the District Court Judge who found 
that John Doe is likely to succeed at trial because “the evidence is essentially uncontroverted 
that [John Doe] did not know any of these facts when he engaged in sexual activity with [Jane 
Doe]. The Court then weighed the likely harm to the parties. This included whether John Doe 
posed a safety threat to campus [the court found that he did not]. The court further stated that 
John Doe’s return to campus was “unlikely to have any concrete effect on anyone else.” Jane 
Doe had already graduated.  
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XIV. Campus & Community Resources  (http://sexualharassment.ku.edu/resources)  
  
For general questions or concerns: 
 
Office of Student Affairs 
133 Strong Hall 
785-864-4060 
studentaffairs@ku.edu  
 
To speak to the Title IX Coordinator or file an on campus complaint: 
 
Office of Institutional Opportunity and Access 
Carruth-O’Leary Room 153 
785-864-6414 
IOA@ku.edu 
 
http://sexualharassment.ku.edu/  
 
To Contact Law Enforcement: 
 
Emergency – 911 
 
Non-emergency On Campus: 
 

KUPSO  
1501 Crestline Drive, Suite 120 
785-864-5900 
kupso@ku.edu 

  
 Non-emergency Off campus 
 

  Lawrence Police Department 
  111 East 11th St. 
  4820 Bob Billings Parkway 
  785-832-7509 
  785-830-7400 
 

  Douglas County Sheriff’s Office 
  111 East 11th St. 
  785-841-0007 
  785-832-7509 

http://sexualharassment.ku.edu/resources
mailto:studentaffairs@ku.edu
mailto:IOA@ku.edu
http://sexualharassment.ku.edu/
mailto:kupso@ku.edu


SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 94 | P a g e  
 

 
 To Seek Medical Assistance: 
 
 Lawrence Memorial Hospital (Confidential) 
 325 Maine Street 
 785-505-5000 
 
 Watkins Health Center (Confidential) 
 1200 Schwegler Drive 
 785-864-9507 
 health@ku.edu 
 Check hours at www.studenthealth.ku.edu/contact 
 
 
 To seek Emotional Assistance: 
 
 Counseling and Psychological Services (CAPS) (Confidential) 
 1200 Schwegler Dr. Room 2100 
 785-864-2277 
 Check hours at www.caps.ku.edu   
 
 To seek an Advocate: 
 
 GaDuGi SafeCenter (Confidential) (24 Hour) 
 2518 Ridge Ct. #101 
 785-843-8985 
 support@gadugisafecenter.org 
 
 The Willow Domestic Violence Center (Confidential) (24 hour) 
 1920 Moodie Rd. 
 800-770-3030 
 785-843-3333 
 info@willowdvcenter.org  

 
 
 
 
 
 
 

mailto:health@ku.edu
http://www.studenthealth.ku.edu/contact
http://www.caps.ku.edu/
mailto:support@gadugisafecenter.org
mailto:info@willowdvcenter.org
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XV. References 
 

Association for Student Conduct Administration (ASCA) FAQS (retrieved from 
http://www.theasca.org/faq)  

What is ASCA’s stance on rape/sexual assault on campus?  
ASCA believes that violent crimes such as rape (whether committed by a stranger or someone 
known to the alleged victim) and sexual assault are not tolerable on college campuses (or 
anywhere in society) and absolutely would like to see the criminal justice system effectively 
addressing crimes of violence through increased criminal prosecutions for these crimes, and 
providing justice where it is warranted. This process can take months to years to conclude and, 
in the meantime, college campuses must have procedures in place to protect the safety of their 
own communities and the rights of their individual students. 

What are the goals of the student conduct process?  
The ultimate goals of student conduct processes are student growth and development and the 
preservation of the educational environment. ASCA stands by this unequivocally, and this 
stance is clearly supported in the courts as well.  As several judges indicated in the General 
Order on the Judicial Standards of Procedure and Substance in Review of Student Discipline in Tax 
Supported Institutions of Higher Education (1968), 
“The discipline of students in the educational community is, in all but the case of irrevocable 
expulsion, a part of the teaching process. In the case of irrevocable expulsion for misconduct, 
the process is not punitive or deterrent in the criminal law sense, but the process is rather the 
determination that the student is unqualified to continue as a member of the educational 
community. Even then, the disciplinary process is not equivalent to the criminal law processes 
of federal and state criminal law. For, while the expelled student may suffer damaging effects, 
sometimes irreparable, to his educational, social, and economic future, he or she may not be 
imprisoned, fined, disenfranchised, or subjected to probationary supervision. The attempted 
analogy of student discipline to criminal proceedings against adults and juveniles is not sound.” 

Can a campus determine that a student committed crimes like rape or sexual assault?  
Campuses are not authorized to determine whether a law was broken. They are only authorized 
to determine if a student’s behavior violated college rules or expectations for 
behavior.  Determining whether or not a crime has happened occurs through the legal process – 
which involves a police investigation and a criminal trial in a court of law. Further, if a student 
is found “guilty” of “rape” or any other criminal offense through a campus conduct process, 
this would be risking an appeal in the courts for failing to meet legal standards and/or due 
process rights of the accused. This jeopardizes the ability for colleges to respond promptly and 
effectively, including separating the student from the campus community when needed. One 
example of this occurred in Hardison v. Florida A & M (1998) where an appellate court reversed 
an institution’s finding of assault and battery because the university’s violation was predicated 

http://www.theasca.org/faq
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on the behavior being unlawful. The case was remanded back to the university to vacate the 
violation and remove the penalties that were imposed. 

What is an appropriate consequence for a student who has engaged in sexual violence (such 
as rape or sexual assault) toward another student?   
Given the spectrum of sexual misconduct, there must also be a spectrum of sanctions 
(consequences) available. ASCA recommends that sanctioning guidelines be used, rather than 
absolute sanctions. This is for two main reasons: 1) the circumstances of every case are unique 
and 2) mandatory sanctions may deter reporting of incidents and/or lead decision-makers to 
reach an inappropriate decision about responsibility in order to avoid a certain sanction. For 
acts of violence toward other students that are also crimes such as rape or sexual assault, ASCA 
recommends separation from the campus, which should also come with a notation on a 
transcript during the period of separation. For other acts of sexual misconduct, there should be 
sanctions that are designed to stop the behavior from reoccurring. Ideally, this occurs through 
education, but sometimes restriction or removal is also necessary. Sanctions should also be 
relative and appropriate for the violation. 

Should student conduct processes be weighted toward the victim/survivor or the 
Respondent?  
ASCA historically has and continues to advocate for fair and equitable campus processes that 
offer victims/survivors of all forms of sexual misconduct (including acts of sexual violence) a 
means to seek both interim and long-term action against students who have engaged in sexual 
misconduct.  This same advocacy also exists for those students who are accused of violating 
college policies because, until they have been provided their procedural rights in the campus 
process, they are still student members of campus communities with individual rights – 
unpopular as that perspective may be. This means that both students should have equal 
procedural protections, including the opportunity to review and respond to the case 
information, the opportunity to provide witnesses to the event in question, the opportunity to 
have an advisor present, and the opportunity to appeal the outcome.  This is also why the 
preponderance of the evidence standard is the appropriate standard for review, because it 
ensures that the institution can make a finding without having to reach a higher standard for 
one perspective instead of the other. 

For more information from ASCA regarding best practices for the Resolution of Allegations of 
Sexual Misconduct on College Campuses, please read the ASCA White Paper which can be 
retrieved here: http://www.theasca.org/whitepaper  

 

To retrieved the Striving for Justice Toolkit published by the Sexual Assault Prevention & 
Awareness Center at the University of Michigan, please visit: 
http://sapac.umich.edu/tags/striving-justice-toolkit  

http://www.theasca.org/whitepaper
http://sapac.umich.edu/tags/striving-justice-toolkit


SEXUAL HARASSMENT AND VIOLENCE HEARING BOARD MANUAL 

 97 | P a g e  
 

XVI. Appendices  
 

Appendix A. Hearing Script 
 

THE UNIVERSITY OF KANSAS 

OFFICE OF THE VICE PROVOST FOR STUDENT AFFAIRS 

ADMINISTRATIVE CONDUCT HEARINGS 

 

1. Prior to calling the hearing to order, check the roster of witnesses/participants in the 
hearing.  Have any students (including student on panel) sign the FERPA waiver sheet 
provided.    

 

Begin Reading:  

 

2. This is a meeting of a Student Affairs Administrative Discipline Hearing Panel convening 
at 8:30 a.m. in Pine Room of the Kansas Union on October 10, 2014.  This hearing is being 
recorded in accordance with University governance guidelines.   

 

3. The purpose of this hearing is to consider the charges brought against RESPONDENT, and 
if responsible, the appropriate sanctions. 

 
Specifically, the charge as outlined in the Code of Student Rights and Responsibilities 
states: 
 
Art. 19. Non-Academic Misconduct 
Students . . . are expected to conduct themselves as responsible members of the University 
community. While on University premises or at University sponsored or supervised 
events, students and organizations are subject to disciplinary action for violations of 
published policies, rules and regulations of the University and Regents ... 
 
Article 19, Section A. of the Code of Student Rights and Responsibilities, Offenses Against 
Persons, states: 

An offense against a person is committed when a student: 

1. Threatens the physical health, welfare, or safety of another person, places another 
person in serious bodily harm, or uses physical force in a manner that endangers the 
health, welfare or safety of another person; or willfully, maliciously and repeatedly 
follows or attempts to make unwanted contact, including but not limited to physical 
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or electronic contact, with another person. This prohibition includes, but is not 
limited to, acts of sexual assault.  

 

The University's Sexual Harassment policy which states: 

Sexual harassment is a violation of professional ethics as well as a violation of federal 
and state law. Specifically, sexual harassment is a form of illegal discrimination in 
violation of Title VII of the Civil Rights Act of 1964, Title IX of the Education 
Amendments of 1972, and the Kansas Acts Against Discrimination. University policy 
prohibits sexual harassment.  

 

The University further describes sexual harassment, in part, as: 

"...conduct which includes physical contact, advances and comments made in  
person and/or by phone, text message, email or other electronic medium, that is  
unwelcome; based on sex or gender stereotypes; and is so severe, pervasive and  
objectively offensive that it interferes with a person's academic performance,  
employment or equal opportunity to participate in or benefit from University  
programs or activities." (See http://sexualharassment.ku.edu/Default.aspx for the  
full description). 
 

4.  Introductions:  Those present for the hearing are: 

At this time, I will ask the members of the Hearing Panel to introduce themselves.  
Would the Respondent introduce them self? 
Would the Respondent’s advisors introduce themselves (if present)? 
Would the Complainant(s) introduce themselves? 
Would the individuals who are here today as possible witnesses introduce themselves? 

 

This process is not a courtroom proceeding but is part of the institution’s programs that are 
designed to provide a learning environment for all members of our academic community.  As 
such, students are encouraged to participate and present their side of the story.   The role of the 
advisor is to provide advice to the student who has requested their presence, and may ask 
questions of witnesses in a manner which supports the institution’s purpose.  Given the nature 
of the complaint, the complaining student and Respondent will direct their questions of each 
other to their advisor or the Chair.  The Chair has the authority to ask the question, re-word the 
question or not ask the question.  

 

http://sexualharassment.ku.edu/Default.aspx
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5.  Because this is not a court proceeding, legalistic rituals will not be observed.  The hearing 
procedures are intended to bring to light, as much as possible, the pertinent details surrounding 
this case.  It is the responsibility of the Complainant to persuade the hearing panel by a 
preponderance of the information (is it more likely than not) that a violation of the Code 
occurred. 

I would like to remind everyone participating in this Hearing that falsification, distortion, or 
misrepresentation before the panel is a violation of the Code.  Any person who abuses the 
Student Code System in this way may face disciplinary charges for that violation. 

 

6.  The Hearing Panel will adhere to the following procedures as much as possible: 

a. Presentation by the Complainant(s) for the University – 
b. Presentation by witnesses for the Complainant –  
c. Questions by the Complainant(s) (for witnesses, if there are any) 
d. Questions from the Hearing Panel which may include asking context 
e. Questions from the Respondent  
f. Presentation by the Respondent  
g. Presentation by witnesses for the Respondent – 
h. Questions from the Respondent (of witnesses, if there are any) 
i. Questions from the Hearing Panel; 
j. Questions from the Complainant; 
k. Closing statement by the Complainant; 
l. Closing statement by the Respondent. 

 

7.  For the record, let me restate the students’ rights in this hearing.  It is your right: 

 a.  To be assisted by an advisor of your choosing. 
 b.  To present testimony and information. 
 c.  To remain silent.  Doing so is not considered an admission of guilt. 
 d.  To present witnesses to the incident and/or character witnesses. 
 e.  To receive written notification of the results of the hearing. 
 f.   To appeal the decision of the Hearing Panel. 
 

8.  After hearing all of the information, the Hearing Panel will deliberate in private and 
determine its findings, and prepare written report to the Office of the Vice Provost for 
Student Affairs in the form of recommended actions and sanctions, if any. 
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9.  The Hearing Panel Members have before them a case file containing the following: 

• Housing Report               1-2 
• Complainant SANE exam              3-5    
• Text Messages between Complainant & Respondent       6 -45   
• IOA investigative report and finding                    46– 68 
• Personal Statement by Complainant                           69 
• Respondent’s Letter to Panel         70-74 
• Formal  Hearing Notice                          75-77 
• Photos from SANE exam                      79-83 
• Non-Academic Student Conduct Procedures  
• Code of Student Rights and Responsibilities 

 

Are there any questions before we begin? 

10.  Begin the hearing.  

a. Presentation by the Complainant(s) for the University – 
b. Presentation by witnesses for the Complainant –  
c. Questions by the Complainant(s) 
d. Questions from the Hearing Panel which may include asking context 
e. Questions from the Respondent organization  
f. Presentation by the Respondent organization 
g. Presentation by witnesses for the Respondent organization – 
h. Questions from the Respondent organization 
i. Questions from the Hearing Panel; 
j. Questions from the Complainant; 
k. Closing statement by the Complainant; 
l. Closing statement by the Respondent organization. 
 

11.  After all presentations have been made: 

 

 If there are no additional statements, the Hearing Panel will deliberate in private.  Are all 
case materials in the hands of the Panel members?  The student charged will be notified in 
writing by the Office of the Vice Provost for Student Affairs of the results of this 
proceeding.  All but the Panel members may be excused.   

 

TURN OFF TAPE RECORDER. 
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Appendix B. Hearing Board Recommendation Letter 
 
 
Tammara Durham, Ed.D 
Office of the Vice Provost for Student Affairs 
University of Kansas 
133 Strong Hall 
Lawrence, KS  66045 
 
A non-academic student conduct hearing panel convened on DATE to determine whether 
STUDENT violated the Code of Student Rights and Responsibilities and what sanctions, if any, 
were recommended.  STUDENT was alleged to have violated the following provisions of the 
Code: 
 
Art. 19 Non-Academic Misconduct 
 

Students…are expected to conduct themselves as responsible members of the University 
community.  While on University premises or at University sponsored or supervised 
events, students and organizations are subject to disciplinary action for violations of 
published policies, rules and regulations of the University and Regents …  
 

Article 19, Section A. of the Code of Student Rights and Responsibilities, Offenses Against 
Persons, states: 

 
An offense against a person is committed when a student: 
 

1. Threatens the physical health, welfare, or safety of another person, places another person 
in serious bodily harm, or uses physical force in a manner that endangers the health, 
welfare or safety of another person; or willfully, maliciously and repeatedly follows or 
attempts to make unwanted contact, including but not limited to physical or electronic 
contact, with another person.  This prohibition includes, but is not limited to, acts of 
sexual assault. 
 
The University’s Sexual Harassment Policy which states: 
 
Sexual harassment is a violation of professional ethics, as well as a violation of federal and 
state law.  Specifically, sexual harassment is a form of illegal discrimination in violation of 
Title VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, 
and the Kansas Acts Against Discrimination.  University policy prohibits sexual 
harassment. 
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The University further describes sexual harassment, in part, as: 
 
“…conduct which includes physical contact, advances and comments made in person 
and/or by phone, text message, email or other electronic medium, that is unwelcome; 
based on sex or gender stereotypes; and is so severe, pervasive and objectively offensive 
that it interferes with a person’s academic performance, employment or equal opportunity 
to participate in or benefit from University programs or activities.” (See 
http://sexualharassment.ku.edu/Deault.aspx for the full description) 

 

The hearing panel considered the following documentary information, which was presented 
prior to, and at, the hearing: [LIST ITEMS CONTAINED IN HEARING SCRIPT] SOME 
EXAMPLES MIGHT BE: 
 

• Housing Report 
• Complainant SANE exam 
• Text messages between Complainant & Respondent 
• IOA investigative report and finding 
• Personal statement by Complainant 
• Formal Hearing Notice 
• Non-Academic Student Conduct Procedures 
• Code of Student Rights and Responsibilities 

 

The Respondent was present, along with legal counsel.  The following individuals participated 
as witnesses for respondent: 
 

1.  LIST WITNESSES 
 

The Complainants, CONDUCT OFFICER and STUDENT, were present.  In addition to 
testimony by Complainant, the following individuals participated as witnesses for 
Complainant: 
 

1. LIST WITNESSES 
 

Based upon the documentary and testimonial information reviewed and provided during the 
hearing, which is identified above, the Hearing Panel has reached the following conclusion: it is 
more likely than not that STUDENT IS/IS NOT in violation of Article 19, Section A of the Code of 
Student Rights and Responsibilities: Threatens the physical health, welfare, or safety of another 
person, places another person in serious bodily harm, or uses physical force in a manner that 
endangers the health, welfare or safety of another person, as well as the University’s Sexual 
Harassment Policy.  Specifically, the preponderance of the evidence shows STUDENT DID/DID 

http://sexualharassment.ku.edu/Deault.aspx
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NOT sexually assault Complainant, and DID/DID NOT interfere with Complainant’s equal 
access to, and rights of, safety on campus and at University programs and activities. 
 
The documentary information and statements by LIST WHAT WITNESSES, were instrumental 
in helping the hearing panel come to this decision; specifically: 
 

1. LIST IN PARAGRAPH FORMAT ALL INFORMATION THAT WAS USED BY 
HEARING PANEL TO FORM THEIR CONCLUSION. THIS LIST MAY BE LENGTHY 

 
[You will then synthesize the above information to show why there is/is not a violation of 
policy. This may be a couple of paragraphs] 
 
[IF STUDENT IS FOUND RESPONSIBLE] 
 
The hearing panel has based its recommendation of sanctions on the following factors: 
 

• LIST FACTORS 
 
In considering the above factors, the hearing panel recommends the following sanction be 
implemented: 

1. LIST SANCTIONS 

 

The other panel members, LIST TWO OTHER MEMBERS, have agreed to let me sign this letter 
on their behalf.  Please let me know if you have any questions regarding this hearing. 
 

 

 

Jay Hawk 

Chair, University Hearing Panel 
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Appendix C. Discrimination Complaint Resolution Process 
 

PURPOSE:  

To describe the process for resolution of complaints of discrimination on the basis of 
race (including racial harassment), religion, color, sex (including pregnancy, sexual 
harassment, and sexual violence), disability, national origin, ancestry, age, status as a 
veteran, sexual orientation, marital status, parental status, gender identity and gender 
expression. 

 
APPLIES TO:  

All faculty, staff, and students of the University of Kansas 

 
CAMPUS:  
Lawrence 
Edwards 
Parsons 
Juniper Gardens 
Yoder 
Medical Center, Kansas City 
Wichita 
Salina 
Topeka 
 

POLICY STATEMENT:  

In accordance with Titles VI and VII of the Civil Rights Act of 1964, the Equal Pay Act of 
1963, the Age Discrimination in Employment Act of 1967, the Age Discrimination Act of 
1975, Executive Order 11246, Title IX of the Education Amendments of 1972, Section 503 
and 504 of the Rehabilitation Act of 1973, The Americans with Disabilities Act, the 
Vietnam Veterans Readjustment Assistance Act of 1974, the Jobs for Veterans Act of 
2002, the Kansas Acts Against Discrimination and all other applicable civil rights and 
nondiscrimination statutes, the University of Kansas prohibits discrimination. 
Specifically, the University of Kansas prohibits discrimination on the basis of race, color, 
ethnicity, religion, sex, national origin, age, ancestry, disability, status as a veteran, 
sexual orientation, marital status, parental status, gender identity, gender expression 
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and genetic information in the University’s programs and activities. The following 
person has been designated to handle inquiries regarding the non-discrimination 
policies: Executive Director of the Office of Institutional Opportunity and 
Access, IOA@ku.edu, 1246 W. Campus Road, Room 153A, Lawrence, KS, 66045, 
(785)864-6414, 711 TTY. 
The University of Kansas, Lawrence, is committed to the full participation of previously 
excluded or neglected classes of people. Thus, it is also the policy of the university to 
prohibit discrimination on the basis of sexual orientation, marital status, parental status, 
gender identity, and gender expression. 
 

Scope of Policy 

The university's nondiscrimination policy extends to employment practices, 
conditions of employment, personnel actions and all other educational programs 
and activities of the university and its affiliates. It also extends to any retaliatory 
actions by an individual and his/her associates that may arise as a result of a 
discrimination complaint. Leaders in the university community continuously 
examine all areas of the institution, make policy decisions, and implement 
strategies to eliminate and prevent discrimination wherever necessary. 

Discrimination Complaint Resolution Process 

The University of Kansas is committed to resolving discrimination complaints in 
a timely and effective manner and providing prompt corrective action if 
discrimination is believed to have occurred. The discrimination complaint 
resolution process is intended to provide effective resolution for complaints of 
discrimination on the basis of race (including racial harassment), religion, color, 
sex (including pregnancy, sexual harassment, and sexual violence), disability, 
national origin, ancestry, age, status as a veteran , sexual orientation, marital 
status, parental status, gender identity and gender expression. Affected persons, 
including students, faculty, staff, community members or others involved in 
university events or programs, may utilize the process to address complaints of 
discrimination related to University hiring and selection procedures, 
employment practices, conditions of employment, personnel actions, or 
University educational programs and activities. 

Who may utilize the University Discrimination Complaint Procedures? 
Any person claiming to be aggrieved by a prohibited discriminatory practice at 
the University may contact the Office of Institutional Opportunity and Access. 
Location: Room 153 Carruth O'Leary Hall, 1246 Campus Rd., Lawrence, KS 
66045-7521; Telephone: (785)864-6414; 711 TTY; E-mail: ioa@ku.edu. Individuals 

mailto:IOA@ku.edu
mailto:ioa@ku.edu
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who may use this procedure include, but are not limited to: individuals applying 
for enrollment or employment with the university; students; faculty, including 
those with visiting appointments; teaching or research assistants; postdoctoral 
research associates and fellows; university support staff and other unclassified 
employees; university administrators; and other persons receiving university 
services or participating in university programs. A person in the university 
community may ask that the Office of Institutional Opportunity and Access 
initiate an investigation of a specific matter. The Office of Institutional 
Opportunity and Access may also initiate an investigation when it has reason to 
believe that discriminatory or retaliatory action is occurring. 

 
Complaint Resolution Actions and Procedures 

The process for resolving discrimination complaints may include some or all of 
the following actions: informal inquiry and discussion, mediation (except in 
cases of sexual harassment), disciplinary action, or other appropriate action. If 
the subject matter or issue of the complaint does not fall within the jurisdiction of 
this policy, the Office of Institutional Opportunity and Access staff will advise 
the Complainant of other available procedures. 

In many cases, individuals will take appropriate corrective action when they are 
made aware of how their actions or behaviors are being perceived. If the 
Complainant is comfortable doing so, he or she may bring the concerns to the 
attention of the person responsible for the behavior or action. Complainants who 
choose not to address the discrimination directly on their own or through other 
informal processes may seek the assistance of the Office of Institutional 
Opportunity and Access. Location: Room 153 Carruth O'Leary Hall, 1246 
Campus Rd., Lawrence, KS 66045-7521; Telephone: (785)864-6414;711 TTY; E-
mail: ioa@ku.edu. Complainants are encouraged to file their complaints within 
one hundred eighty (180) days of the most recent occurrence of the alleged 
discrimination. 

 
Who must report discriminatory actions? 

Unit heads and others who serve in leadership roles in the university are 
responsible for nondiscrimination in their employment and academic 
environments. Deans, Directors, Chairpersons or other administrators or 
supervisors, including faculty members, graduate teaching assistants, and 
academic advisors shall contact the Office of Institutional Opportunity and 
Access to initiate an investigation within their area of responsibility if they know 
or have reason to believe that discriminatory practice(s) may have occurred. The 

mailto:ioa@ku.edu
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Executive Director of the Office of Institutional Opportunity and Access may also 
initiate an investigation when appropriate and in the interests of the University 
to do so. 

Complaint 

An individual who believes that he or she has been the subject of discrimination 
or retaliation, or a Dean, Director, Chairperson or other supervisor or 
administrator who has reason to believe that discrimination or retaliation may 
have occurred, should contact the Office of Institutional Opportunity and Access 
to initiate the filing of a complaint. A complaint should include the following, to 
the extent known and available: 

• Name and contact information (address, telephone, e-mail) for the 
Complainant; 

• Name of person(s) directly responsible for the alleged discrimination or 
retaliation; 

• Date(s), time(s), and place(s) of the alleged violation(s); 
• Nature of the alleged violation(s); i.e. race, sex, disability discrimination or 

retaliation, etc.; 
• Detailed description of the specific conduct that is the basis of the alleged 

violation(s); 
• Copies of any documents or other tangible items pertaining to the alleged 

violation(s); 
• Names and contact information for any witnesses to the alleged 

violation(s); 
• Any other relevant information. 

Upon receiving a complaint, the Office of Institutional Opportunity and Access 
will provide the Complainant with an acknowledgement of receipt within seven 
(7) working days and will include in that acknowledgement the web address 
where the Discrimination Complaint Resolution Process can be found. 

 
Complaint Evaluation 

Upon receiving a complaint, the Office of Institutional Opportunity and Access 
shall conduct an initial evaluation of the merits of the complaint and determine 
the appropriate investigatory action required. The Office of Institutional 
Opportunity and Access staff will contact the dean, director, administrator, 
supervisor, or chairperson responsible for the unit to inform them of the filing of 
the complaint. When necessary, appropriate administrator(s) or faculty 
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member(s) may be designated by the Chancellor, Vice Chancellor, Provost, Vice 
Provost, Dean, Director, or Chairperson, by the Director of the Department of 
Human Resources, or by the Executive Director of the Office of Institutional 
Opportunity and Access to participate in the evaluation of the complaint and to 
facilitate necessary action. 

Investigation 

A formal investigation will be initiated if a complaint is complete, timely, within 
the scope of this policy and articulates sufficient facts, which if determined to be 
accurate, would support a finding that the University's discrimination policies 
have been violated. Investigators assigned to conduct an investigation will be 
impartial. In conducting investigations into violations of the University’s 
Policies, the Office of Institutional Opportunity and Access will use a 
preponderance of the evidence standard in making factual determinations. A 
preponderance of the evidence standard means the fact in issue is more probably 
true than not.  

Investigation Timeframe 

The University will strive to complete discrimination complaint investigations, 
including issuance of a report of findings to the Complainant and respondent, in 
as timely and efficient a manner as possible within sixty (60) days of receipt of a 
complaint. However, this timeframe may be extended based on factors such as, 
but not limited to, schedule and availability of witnesses, holidays or semester 
breaks including summer break, and complexity of the complaint. If an 
investigation cannot be completed within sixty (60) days of receipt of the 
complaint, then the investigator(s) will notify the Complainant and respondent 
of that fact and provide a timeframe for completing the investigation. 

Investigation Procedure 

The investigation will include the following steps: 

• Notice to Respondent. The respondent will be provided with a statement of 
the complaint in writing, and the Complainant will be provided a copy of this 
notification. The respondent will be provided an opportunity to meet with 
the investigator(s) investigating the complaint and to respond to the 
allegation. Respondents may respond in person or in writing within a 
reasonable time to be determined by the investigators. If a respondent 
chooses not to participate or refuses to answer a complaint, his/her 
nonparticipation will not prevent the investigation from proceeding and 
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could result in a finding based solely on the information provided by the 
Complainant. 

• Notice regarding Retaliation. All parties to a complaint (Complainant, 
respondent, witnesses, and appropriate administrators or supervisors) will be 
informed that retaliation by an individual or his/her associates against any 
person who files a complaint or any person who participates in the 
investigation of a complaint is prohibited. Individuals who engage in 
retaliation are subject to disciplinary action. 

• Contact with Complainant. If the investigator did not speak with the 
Complainant at the time that the complaint was received by the Office of 
Institutional Opportunity and Access, then the investigator will meet or speak 
with the Complainant at the start of the investigation and throughout the 
investigation as appropriate. 

• Representation. In any meeting with the investigators, the parties to the 
complaint (Complainant and the respondent) may bring a representative to 
the meeting. If the representative is an attorney, the party must notify the 
Office of Institutional Opportunity and Access in writing at least three (3) 
working days before the meeting date. 

• Information relevant to Investigation. The parties to a complaint 
(Complainant and respondent) will be informed that they have the 
opportunity to identify witnesses, present witness statements, and any other 
evidence they believe relevant to resolution of the complaint. The 
investigator(s) will interview other persons whom the investigator(s) in 
his/her discretion determines to be necessary to gather relevant information. 
The investigator will review any written materials, e-mails or other media 
that as determined by the investigator in his/her discretion may provide 
relevant information regarding the complaint. 

• Findings of Investigation. The investigator(s) will provide a written 
summary of their findings to the respondent and the Complainant within a 
reasonable time following the conclusion of the investigation. In addition, the 
investigator(s) will provide a written report of the investigation findings and 
recommendations to the appropriate administrators within the University 
who will determine the appropriate action to be taken in light of the 
investigation findings and recommendations. The administrators will have 
twenty working days from receipt of the investigation findings and 
recommendations to determine, in consultation with the Office of 
Institutional Opportunity and Access, an appropriate resolution(s). Upon 
making their decision, the administrator(s) will provide written notification 
of their decision to both the respondent and Complainant. 

• Appeals. 
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o Respondent, Finding of Discrimination or Retaliation with 
Imposition of Discipline. If formal disciplinary action is imposed as a 
result of a finding of violation of the University's policies prohibiting 
discrimination and retaliation, then a respondent may request a 
hearing as follows: 

o Faculty member or an unclassified academic staff member. The 
affected employee may request a hearing before the University Judicial 
Board or the Faculty Rights Board, as determined by the sanction. (See 
University Senate Rules and Regulations 
6.4.2, https://policy.drupal.ku.edu/governance/USRR and the 
Handbook for Faculty and Other Unclassified 
Staff https://policy.drupal.ku.edu/provost/faculty-and-unclassified-
staff-handbook.) 

o Student. The student may request a hearing in accordance with the 
Code of Student Rights and 
Responsibilities https://policy.drupal.ku.edu/student-affairs/student-
rights-responsibilities-code. If the student does not request a hearing, 
the Vice Provost for Student Affairs will determine the sanction. (See 
University Senate Rules and Regulations 
6.4.9. https://policy.drupal.ku.edu/governance/USRR) 

o Graduate Teaching Assistant. A graduate teaching assistant may 
request a review in accordance with the Memorandum of Agreement 
between the University of Kansas, the Kansas Board of Regents and 
the Kansas Association of Public Employees (representing graduate 
teaching assistants at the University of Kansas, 
Lawrence) http://www.hr.ku.edu/files/documents/gta_moa.pdf. (See 
University Senate Rules and Regulations 
6.4.16. https://policy.drupal.ku.edu/governance/USRR) 

o Other Student Employees, including Graduate Research Assistants 
and Graduate Assistants. Other student employees, including 
graduate research assistants and graduate assistants, have an 
opportunity to have a supervisor's decision reviewed by the next-level 
administrator, as described in the Student Employment Handbook, 
available at the Department of Human Resources web site 
athttp://www.hr.ku.edu/. 

o Unclassified Professional Staff Employee. An unclassified 
professional staff member may request a hearing in accordance with 
the unclassified professional staff conflict resolution procedures 
specified in the Handbook for Faculty and Other Unclassified 
Staff https://policy.drupal.ku.edu/provost/faculty-and-unclassified-

https://policy.drupal.ku.edu/governance/USRR
https://policy.drupal.ku.edu/provost/faculty-and-unclassified-staff-handbook
https://policy.drupal.ku.edu/provost/faculty-and-unclassified-staff-handbook
https://policy.drupal.ku.edu/student-affairs/student-rights-responsibilities-code
https://policy.drupal.ku.edu/student-affairs/student-rights-responsibilities-code
https://policy.drupal.ku.edu/governance/USRR
http://www.hr.ku.edu/files/documents/gta_moa.pdf
https://policy.drupal.ku.edu/governance/USRR
http://www.hr.ku.edu/policies_procedures/handbooks/student/
http://www.hr.ku.edu/
https://policy.drupal.ku.edu/provost/faculty-and-unclassified-staff-handbook
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staff-handbook. (See University Senate Rules and Regulations 
6.4.15  https://policy.drupal.ku.edu/governance/USRR.) 

o University Support Staff Employee. A University Support Staff 
employee who is not serving an initial probationary period and has 
been suspended, demoted, or dismissed as a result of a finding of 
violation of the University's policies prohibiting discrimination and 
retaliation may appeal the sanction to the University Disciplinary 
Action Hearing Board in accordance with the procedures set forth in 
the University Support Staff 
Handbook. http://www.hr.ku.edu/files/documents/USSHandbook.pdf 

• Complainant. If the Complainant believes that the Office of Institutional 
Opportunity and Access Investigator's investigations findings concluding 
that there was no discrimination or retaliation is in error, then the 
Complainant may appeal that conclusion to the Vice Provost for Diversity 
and Equity within ten (10) working days of the date of the notice of the 
investigator's findings. The request for an appeal must be a signed, written 
document articulating why the investigator's conclusion finding no 
discrimination or retaliation is erroneous. The Vice Provost for Diversity and 
Equity will respond to the request for appeal within twenty (20) working 
days of receiving the appeal. The Vice Provost for Diversity and Equity’s 
decision on appeal will constitute final agency action and there will be no 
further appeal within the University. 

 
Administrative Closure of a Complaint without Investigation 

The University may not proceed with a complaint investigation under a variety 
of circumstances, for instance: 

o A Complainant, even after contact and follow up with an investigator, fails to 
describe in sufficient detail the conduct that is the basis of the complaint; 

o The conduct alleged in the complaint is not covered by this policy; 
o The complaint is untimely; 
o The Complainant refuses to cooperate with the University's investigation; 
o The Complainant is anonymous. 

If it is determined that the University will not proceed with investigation of a 
complaint, the Office of Institutional Opportunity and Access will notify the 
Complainant (if not anonymous) in writing explaining the reasons why the 
complaint is not being investigated. The notification letter will include a 
statement notifying the Complainant that he or she may appeal the 
determination not to proceed with an investigation of the complaint to the Vice 

https://policy.drupal.ku.edu/provost/faculty-and-unclassified-staff-handbook
https://policy.drupal.ku.edu/governance/USRR
http://www.hr.ku.edu/files/documents/USSHandbook.pdf
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Provost for Diversity and Equity with ten (10) working days of the notice. The 
request for an appeal must be a signed, written document articulating why the 
decision to administratively close the complaint without an investigation was in 
error. The Vice Provost for Diversity and Equity will respond to the request for 
appeal within twenty (20) working days of receipt of the appeal. If the decision to 
administratively close the complaint without an investigation is upheld, then 
that decision will constitute final agency action and there is no further appeal 
within the University. If the decision to administratively close the complaint 
without an investigation is overturned, the complaint will be sent back to the 
Office of Institutional Opportunity and Access for investigation in accordance 
with this procedure. 

Extensions of Time 

The Office of Institutional Opportunity and Access will make every reasonable 
attempt to adhere to the time limits set forth in these procedures. However, it is 
recognized that circumstances may necessitate an extension of time. Therefore, 
the Executive Director of Institutional Opportunity and Access may extend the 
time limits set forth in these procedures. 

Retaliation 

Retaliation against persons who file discrimination complaints or persons who 
participate in an investigation of a complaint, whether by an individual directly 
involved or by his/her associates, is a violation of law and University policy. 
Complainants who utilize these procedures or persons who participate in an 
investigation of a complaint should not be subjected to retaliation. Retaliation 
may take the form of unwanted personal contact from the respondent or giving 
additional assignments that are not assigned to others in similar situations, poor 
grades or unreasonable course assignments. Phone calls, e-mail or other attempts 
to discuss the complaint may be perceived as retaliation under certain 
circumstances. Disciplinary action, harassment, unsupported evaluations, or 
other adverse changes in the conditions of employment or the educational 
environment may also constitute retaliation. Retaliation will not be tolerated and 
could result in suspension, reassignment, salary reduction, termination, 
expulsion or other disciplinary action. 

Abuse of the Discrimination Complaint Resolution Process 

The University takes all discrimination complaints seriously. However, 
knowingly filing a false complaint is considered serious misconduct and is also 
subject to sanction. An individual who establishes a pattern of repeatedly filing 
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frivolous complaints that harass colleagues and/or abuse the complaint 
resolution process may lose the right to file complaints for a specified period of 
time. Such cases shall be treated in accordance with the provisions of University 
Senate Rules and Regulations section 6.5.4, Abuse of Grievance Process. 

Confidentiality 

The Office of Institutional Opportunity and Access will handle all discrimination 
and harassment complaints discreetly but cannot guarantee confidentiality or 
anonymity because the University has an obligation to investigate complaints of 
discrimination and harassment and to maintain a safe environment, free from 
harassment and discrimination. Because of its obligations under the law, KU will 
not be able to honor all requests for confidentiality or all requests that a 
complaint not be pursued. 

However, Complainants, respondents, witnesses, and any other parties involved 
in a complaint of discrimination shall refrain from disclosing information about a 
complaint of discrimination to anyone who does not have a legitimate, business 
need or right to know. Such disclosures are inappropriate and unprofessional 
and may result in disciplinary action. The foregoing does not preclude either 
party from seeking the advice or counsel of a supervisor, counselor, attorney, or 
other person in a similar role. 

State and Federal Reporting of Discrimination 

Employees may file employment discrimination complaints with the Equal 
Employment Opportunity Commission or the Kansas Human Rights 
Commission. Students may file discrimination complaints through the Office of 
Civil Rights in the U. S. Department of Education or the Kansas Human Rights 
Commission. The Office of Institutional Opportunity and Access can provide 
information about deadlines and filing procedures for the state and federal 
agencies. 

 
EXCLUSIONS OR SPECIAL CIRCUMSTANCES:  

In accordance with the “Abuse of the Discrimination Complaint Resolution Process” 
section above and the provisions of the University Senate Rules and Regulations 6.5.4, 
an individual who establishes a pattern of repeatedly filing frivolous complaints may 
lose the right to file complaints for a specified period of time. 
 
CONSEQUENCES:  
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Members of the University community who are found to have violated the University 
Nondiscrimination Policy are subject to disciplinary actions appropriate to their status 
as faculty, staff, or student employees or as students. 
CONTACT:  

The Office of Institutional Opportunity and Access provides information and 
educational programs regarding equal opportunity, sexual harassment, discrimination, 
disabilities, hiring, and affirmative action. The Office of Institutional Opportunity and 
Access monitors hiring procedures, resolves discrimination complaints, oversees the 
University of Kansas nondiscrimination policies and is responsible for administering 
the University's Discrimination Complaint Resolution Process. 

Inquiries regarding affirmative action, equal opportunity, complaints regarding 
discrimination, harassment, or retaliation on the Lawrence Campus, or the University's 
Discrimination Complaint Resolution Process may be made to: 

Office of Institutional Opportunity and Access 
1246 W. Campus Road 
153 Carruth O'Leary 
Lawrence, KS 66045 
785-864-6414 
ioa@ku.edu 
sexualharassment@ku.edu 
 
Contact: 
Jane McQueeny, Executive Director 
Office of Institutional Opportunity and Access 
785-864-3687 direct phone line 
785-864-8069 fax 
711 TTY 
jane.mcqueeny@ku.edu 
 

 

 

mailto:ioa@ku.edu
mailto:sexualharassment@ku.edu
mailto:jane.mcqueeny@ku.edu
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